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Poreword _ 

Of Theology and Diplomacy 

JACK MILES 


Western foreign ministers and secretaries of state may have to learn 
a little theology if the looming clash between embattled elements both 
in the West and in the Muslim umma is to yield to disengagement and 
peacetul coexistence, to say nothing of truittul collaboration. If al- 
Qa'ida is a Muslim movement with military designs both on the 
umma itselt and on the West, then it must be understood, in the tirst 
place, tor what it is—namely, a deviant torm of a major world reli- 
gion and not simply a latter-day species of organized crime. To say 
this is not to dignify al-Qa'ida. It is rather to suggest that containing 
the threat to world peace that it poses may entail constructing and 
promoting a viable and authentically Muslim alternative to its fatally 
appealing political vision. 

It is, then, no idle academic exercise that the thinkers whose work 
is collected here have in hand. The long-term practical importance of 
their work can scarcely be overstated. The West has been eager to see 
more democratic political systems emerge within the Muslim world 
but—tor reasons rooted deep in Westem history—slow to recognize 
that the task of creating such alternatives must involve Islam itselt. 
Although President George W. Bush did well atter the terrorist attacks 
of September 11, 2001, to declare that Osama bin Laden did not repre- 
sent true Islam, the American State Department seems little interested 
in asking who does represent true Islam. This question—directly in- 
volving, as it does, the study of religion—is one that otticially secular 
Westem military and diplomatic institutions are designed never to 
ask, one that they rarely even notice they are not asking. This silence 
marks the knowledge gap that must be closed if peace is to be 
achieved, and the authors of this volume may well be a part of clos- 
ing it. 

At the end of World War I, as historian David Fromkin cogently 
demonstrates in A Peace to End All Peace, Britain and France vastly 
overestimated the importance of Arab nationalism and correspond- 
ingly underestimated the importance of Islam as an organizing princi- 
ple in the polity they sought to construct on the ruins of the Turkish 
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empire. In effect, the British and the French were psychologically in- 
capable of dealing with the Middle East other than through leaders 
manutactured to resemble their passionately nationalist but only re- 
sidually religious selves. They were at a loss when contronted with a 
culture whose real leaders were passionately religious and only nomi- 
nally nationalist. 

Atter 1956, when the United States became the dominant power in 
the Middle East, it made the same mistake—vastly overestimating, 
tor example, Iranian nationalism as represented by the shah and cor- 
respondingly underestimating Muslim religion as represented by 
Ayatollah Khomeini. It was as if the United States had to tind or in- 
vent someone like the shah to deal with because, well, how could a 
selt-respecting secretary of state possibly do business with an aya- 
tollah? What would they discuss? Theology? 

Let me suggest that in the crisis we now tace the answer to that 
question is "Yes, theology." In the search tor an alternative conception 
of civil society that can bridge the gult between the umma and the 
West, theology is quite properly an inescapable topic. In "Alternative 
Conceptions of Civil Society: A Reflective Islamic Approach"—to sin- 
gle out just one of the contributions to this volume—Hasan Hanati 
states as his premise the beliet "that similarities can be maintained 
and ditterences can be bridged through creative reinterpretation-or 
ijtihad —of the basic ethical sources of Islam." Although Western polit- 
ical leaders cannot, clearly, take the lead in this creative reinterpreta- 
tion, they would be ill-advised to ignore it. On the contrary, they 
should tollow it with keenest interest, tor its success or tailure will 
have everything to do with their own. 

Reducing this ethical and, by extension, political ijtihad to mere 
jihad will not do. Just as militant Communism could not be militarily 
deteated in the last clash of civilizations, so militant Islam cannot be 
militarily deteated in this new one. Western containment and Com- 
munist peacetul coexistence emerged as twin strategies when both 
sides recognized that, in tact, neither side could win a definitive mili- 
tary victory. At the present juncture, untortunately, no comparable 
recognition has yet taken place. The West still expects globalization 
backed by Westem military ascendancy to encompass all, while at 
least a signihcant militant segment of the umma has not surrendered 
its older vision of a dar al-Islam containing all of mankind. Rather than 
a "twinnable," bilateral strategy analogous to containment/coex- 
istence, we witness a pair of contending and deeply incoherent 
unilateralisms. 

To speak, for the moment, only of American unilaterism, the Amer- 
ican campaign against the Muslim nations that have harbored the 
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agents of al-Qa'ida and kindred movements is incoherent inasmuch 
as every major Western nation has harbored them as well. Germany, 
France, Italy, Britain, Canada, and the United States itselt may have 
harbored these agents more unwillingly and unwittingly than has, 
say, Egypt—but how witting or willing was Egypt to harbor Islamic 
Jihad, the alienated offshoot of the Muslim Brotherhood that assassi- 
nated President Anwar Sadat? To be sure, it is the Muslim umma as a 
whole that has harbored the murderous al-Qa'ida movement within 
it, but by that very token it is the Muslim umma as a whole that must 
somehow be persuaded to make its repudiation of al-Qa'ida's per- 
verted vision of Islam more unmistakable, more persistent, and more 
emphatic. And that repudiation cannot be achieved by arms alone. It 
will not come, in other words, when or because al-Qa'ida has been 
bled dry in a dozen scattered international police actions but only 
when and because a living, breathing alternative to it has stepped 
into the light. 

The development of such an alternative vision, however, will re- 
quire not just the belated valorization of the kind of expertise so im- 
pressively on display in this volume. It will also require a major para- 
digm shitt in Westem diplomacy. If religion is mere happenstance ("I 
happen to be Christian," "I happen to be Muslim"), then it may be 
detined downward into political irrelevancy. Downward dehnition 
may have served the West well enough in overcoming Christianity's 
own hideous wars of religion. But the old method will not meet this 
new challenge, tor it takes off the table just the topic that militant 
Islam tinds most compelling. By the same token, the word theology 
must no longer be used as shorthand tor "that-which-does-not-mat- 
ter" or, worse, "that-which-gets-in-the-way." One can no more discuss 
Islam without discussing theology than one can discuss Communism 
without discussing ideology. Theology is the intellectual element in 
religion, and nothing at this moment could be more paintully obvious 
than that the West has ignored this element to its peril. 

Western leaders, in sum, must tind a way to untie their tongues on 
a topic of world-historical importance, and as they do so they must 
not overlook the allies who stand nearest to hand. In 1968, anthro- 
pologist Clittord Geertz wrote a book called Islam Obseroed in which 
he compared and contrasted what were then the western and eastem 
extremes of the House of Islam: Morocco and Indonesia. Since 1968, 
however, the westem extreme has moved westward trom Morocco to 
North America and, in fact, all the way to Calitornia. The contempt of 
radical Islamism for the acculturated Muslim communities of North 
America may be extreme. But in the years and decades ahead, why 
may it not be the voice of the increasingly large and prosperous West- 
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em Muslim communities—through thinkers like those gathered 
here—that resounds most loudly in the world umma? Rather than the 
threat within, the Muslims of the West must be seen as the ally 
within. They must not be demeaned as retrograde latecomers to glob- 
alization but embraced as the indispensable fellow architects of a 
world order that does not yet exist. 

Muslims often, alas, have reason to fear other Muslims. The blood- 
iest international war of the latter halt of the twentieth century, sur- 
passing even the genocide in Rwanda, was the Iran-Iraq War of the 
1980s. The peril to Muslim intellectuals, in particular, cannot be mini- 
mized. For American and other Western Muslims who dare to claim 
an international role, the personal risks may be as large as the intel- 
lectual challenge. But if they can rise to this historic challenge, the 
good news is that they will not be without allies elsewhere in the 
House of Islam. Is there a single Muslim nation in the world that 
aspires to the condition of Afghanistan under the Taliban? Is there 
not, instead, every reason to believe that a voice both authentically 
Western and authentically Muslim would find a wide Muslim audi- 
ence? Time will tell, but the enemies of the West's enemy may yet 
prove to be the triends of its Muslim triends. 

Meanwhile, if scholars like those gathered in this volume muster 
the necessary courage and intelligence, the question that must be 
asked is: Will they tind correspondingly courageous or appropriately 
educated allies in Washington—allies tor whom theology is not "the- 
ology"? To repeat, the Muslim communities of the West must be dig- 
nitied with much more than the occasional courtesy invitation to the 
diplomatic dinner table. They must be not just cultivated as allies of 
convenience but heard and honored as teachers. They must be pro- 
tected and supported both materially and spiritually as they take on 
the enormous challenge of raising trom their own ranks the political 
and religious thinkers and leaders whose labors may yet save two 
worlds at once. 
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Over the past several years, the Ethikon Institute has organized 
a number of high-level dialogue conferences in which authoritative 
spokespersons tor diverse ethical traditions have presented the views 
of their respective traditions on particular topics and specitic ques- 
tions of great contemporary importance. The conterences are de- 
signed to identity and explore the commonalities and ditterences 
among ditterent moral outlooks, both religious and secular. The re- 
sults of these dialogue events are published in the Ethikon Series in 
Comparative Ethics. By thus encouraging a systematic exchange of 
ideas both within and across moral traditions, Ethikon seeks to ad- 
vance the prospects tor cross-tradition consensus and to tacilitate the 
accommodation of abiding ditterences. 

The chapters in this book were originally written tor publication in 
earlier volumes of the Ethikon Series alongside a variety of other per- 
spectives. They have been assembled here to provide ready and con- 
venient access tor readers with a particular interest in the relation of 
Islamic political ethics to contemporary social concerns. 

The attack upon the United States on September 11, 2001, has once 
again raised protoundly ditticult questions relating to the understand- 
ing of Islam in the modern world. Osama bin Laden and his sup- 
porters have repeatedly sought justitication tor their operations on 
Islamic grounds. Their Muslim critics have vociferously denounced 
al-Qa'ida's terrorism as the work of extremists on the tringes of the 
Muslim community. Somewhere in the middle are large numbers of 
Muslims who may sympathize generally with Bin Laden's anti-impe- 
rialist rhetoric while shuddering at the extreme violence he is pre- 
pared to use in realizing his aims. 

Most of the ten essays collected in this volume were written before 
the September 11 attacks. But they individually and collectively high- 
light issues that have been starkly illuminated by the recent events. 

First, the essays show that one of the most dynamic aspects of the 
Islamic revival during the past two centuries has been the rethink- 
ing of Islamic political theory. Muslim peoples around the globe have 
gone in rapid succession trom living in traditional empires or princi- 
palities, to colonial rule, to political independence in some fifty-six 
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predominantly Muslim states. European imperialism introduced into 
the Muslim world a bewildering array of political ideas, such as na- 
tionalism, secularism, statism, socialism, democracy, constitutionalism, 
feminism, and human rights. Following World War II, the Muslim 
states were swept up, like most others in the third world, in the ideo- 
logical struggle between capitalism and communism, both of which 
promised the truits of modemization. The present reality in most 
Muslim countries, however, is economic stagnation, growing class dit- 
terences, and pervasive governmental corruption under authoritarian 
regimes. Is it any wonder then that many Muslims would seek expla- 
nation, legitimation, even redemption in Islamic thought? 

All of the essays in this volume argue tor the abiding relevance of 
classical Islamic theory even as modem Muslims struggle to apply 
this heritage to new contexts. Prominent among these are the spread 
of human rights norms that challenge discrimination based on gender 
or religion, the division of the Muslim umma into nation-states, the 
emergence of civil society institutions within and among Muslim 
states, and the evolution of intemational laws on war and peace. Is- 
lamic political discourse otten means a conversation by modem Mus- 
lim scholars with men living centuries ago who produced what are 
still considered authoritative understandings of the basic ethical 
sources, the Qur an and sunna of the Prophet. Yet several of the au- 
thors point out that reform and renewal of Islamic thought has meant 
tor many Muslims a respecttul nod toward the leading lights of the 
early Islamic centuries, but an awareness of the need and a willingness 
to return themselves to the ethical sources. And this search tor a mod- 
em Islamic political ethics has involved a truly diverse set of partici- 
pants: traditional religious scholars (' ulama ) as well as many with secu- 
lar, Western education; women in growing numbers alongside men. 

Which leads us to the second theme highlighted by these essays: 
This quest tor understanding of novel situations in light of traditional 
values has inevitably produced myriad outcomes. In the dialectical 
evolution of ideas, attempts at synthesizing classical Islamic thought 
and modem Western ideas have yielded their own antitheses. And so 
the dialectic—and the controversies—continue. Westem analyses of 
"political Islam" too often tocus on merely one small part of the spec- 
trum, the one that is the most vocal and arguably the most mobilized, 
namely, the tundamentalists or, as some would preter, the Islamists. 
What these essays demonstrate clearly is that Islamism cannot be 
equated with tundamentalism, that it is truly a broad phenomenon, 
and that the ritts among Islamists are often as deep as those separat- 
ing them trom their non-Muslim interlocutors. The ritts sometimes 
lead to violent and very public clashes. But they are also frequently 
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mediated privately by respecttul dialogue, legal adjudication, and in- 
stitution building. 

Third, the essays evince the close interrelationship between domes- 
tic and intemational concerns. The struggle between state and nascent 
civil society that teatures so prominently in many Muslim countries 
is directly attected by the international climate, both among Muslim 
states and in the broader intemational community. Islamic move- 
ments otten see themselves as transcending the national state model, 
which they dismiss as a toreign import while at the same time attempt- 
ing to seize control of it. Likewise, issues of war and peace on the 
intemational level are determined by the struggle tor justice, or the 
lack of checks provided by civil society upon repressive govemments. 

Finally, these essays point to the likelihood that the present turbu- 
lent phase of Islamic self-definition will not end anytime soon. And 
while Muslims must necessarily take the leading role in this process, 
it cannot be conducted entirely by Muslims. The world is too small a 
place tor such monumental changes attecting some one billion people 
not to attect all people. Nor can Muslims in the twenty-first century 
expect to immunize themselves trom outside political and ideological 
currents any more than they were able over the past two centuries. As 
long as Muslims are motivated to act on ideas, on the conviction that 
they have a moral obligation to right the wrongs of their societies, the 
detinition of Islamic political ethics will, in a very real way, involve us 
all. 

The trustees of the Ethikon Institute join with Philip Valera, presi- 
dent, and Carole Pateman, series editor, in thanking all who contrib- 
uted to the development of this book. In addition to the authors and 
the original volume editors, special thanks are due to trustee Lea Ann 
King tor suggesting this anthology, and to the Pew Charitable Trusts, 
the Ahmanson Foundation, Joan Palevsky, and the Doheny Founda- 
tion tor their generous support of the various Ethikon dialogue proj- 
ects trom which these essays and other books emerged. 

We are especially gratetul to Jack Miles tor his thoughttul toreword. 
Finally, we wish to express our thanks to Ian Malcolm and Maura 
Roessner of Princeton University Press for their valuable guidance 
and support. 

Chapters 1 and 2 were tirst published in Civil Society and Govern- 
ment, ed. Nancy L. Rosenblum and Robert Post (Princeton: Princeton 
University Press, 2002), 284-316, 317-33. 

Chapter 3 was first published in Alternatme Conceptions ofCivil Soci- 
ety, ed. Simone Chambers and Will Kymlicka (Princeton: Princeton 
University Press, 2002), 171-89. 
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verse Ethical Perspectives, ed. David Miller and Sohail H. Hashmi 
(Princeton: Princeton University Press, 2001), 183-202, 203-12. 
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gious and Secular Perspectives on Ethical Pluralism in the Modern World, 
ed. Richard Madsen and Tracy B. Strong (Princeton: Princeton Univer- 
sity Press, forthcoming in Spring 2003). 

Chapter 8 was first published in International Society: Diverse Ethical 
Perspectives, ed. David R. Mapel and Terry Nardin (Princeton: Prince- 
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Civil Society and Government in Islam 

JOHN KELSAY 


A few comments on terms seem appropriate. Thus, civil society can 
mean many things. One way to summarize involves tying the term to 
a specitic set of institutions or organizations that are held to "medi- 
ate" between private and public life. Churches and synagogues fit, as 
do labor unions, political parties, and such associations as the People 
tor the American Way, the ACLU, the Rotary Clubs, and the National 
Organization tor Women. For those intluenced by Hegel, in particular, 
organizations like these are critical tor the development of the type of 
people who can participate as tull citizens in the political lite of a 
modern state. They "mediate," in the sense that taking part in them 
helps people to develop loyalties beyond those of kinship. To put it 
another way, the importance of civil society is that it represents a 
crucial stage in the development of people who can deal with those 
who are ditterent trom themselves. And this is held to be crucial 
"practice" in anticipation of the more extensive experience of differ- 
ence characteristic of the modem state. 1 

For others, intluenced more by Anglo-American writers such as 
Locke, "civil society" seems largely identical with a certain kind of 
political or govemmental regime: namely, constitutional democracy. 
Churches, synagogues, and the rest of the mediating institutions listed 
above are important in preserving a balance of power between those 
holding the reigns of government and ordinary citizens. To put it an- 
other way, strong mediating institutions help to keep society "civil." 
They give ordinary citizens a means to participate in government, as 
well as to check the power of more specitically governmental institu- 
tions, like the various departments that make up the tederal bureau- 
cracy. In so doing, they also help citizens to teel that they have had 
their say. The hope is that in allowing people to express themselves or 
in providing a balance to governmental power, the issues that (in 
noncivil societies) give rise to violence may be dealt with. Give people 
treedom, tolerate different points of view, allow a wide set of oppor- 
tunities tor participation in social lite, and thereby limit the tendencies 
of government toward authoritarianism and of disentranchised citi- 
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zens toward sectarian strite—this is the basic idea of the Lockean 
tradition on civil society. 2 

In contemporary Islamic discussion, those who speak most about 
civil society do so in ways that resonate with aspects of both Hegelian 
and Lockean traditions. Yet there are important ditterences. Thus, 
President Khatami of Iran, the Egyptian sociologist Saad Eddin Ibra- 
him, and other Muslim intellectuals emphasize the importance of 
allowing certain institutions a degree of independence from state con- 
trol. Free (that is, nonstate-controlled) newspapers and television sta- 
tions, an independent business sector, and less caretully regulated po- 
litical parties all receive attention; policies that allow an increased 
range for treedom of speech and association are said to be important 
because they will increase a sense of "ownership" or participation on 
the part of the public. This will improve the quality of lite in Muslim 
societies, both in the Hegelian sense of educating people tor citizen- 
ship and in the Lockean sense of limiting violence, both on the part of 
elites with authoritarian tendencies and on the part of people who 
teel compelled to resist tyranny. One notes, however, that the institu- 
tions spoken about are not precisely comparable to those in our ear- 
lier list. The political contexts of discussions of civil society in contem- 
porary Western and Islamic societies are distinct. While there are 
shared characteristics—for example in the focus on opportunities for 
activities that are sub- or nongovernmental—the emphasis of Mus- 
lims seems to be on the creation of a sphere of citizen liberty. By 
comparison, Europeans and North Americans seem tocused on citi- 
zen participation in specitic organizations. 3 

Government, by contrast, seems a less controversial term. For both 
Western and Muslim analysts, the term indicates the state, with its 
power of command and control. As Max Weber put it, the modem 
state is detined as that entity which has a monopoly on the use of 
legitimate torce within a given territory. 4 For purposes of this discus- 
sion, "force" extends beyond the power to employ arms or use vio- 
lence, and includes the power to punish, to tax, and to regulate the 
lite of citizens. Muslims, along with Europeans and North Americans, 
can identity with this sort of understanding, as well as with the part 
of Weber's detinition that refers to legitimacy. 

Just what constitutes legitimate government, by contrast, may be a 
controversial point. Western analysts presume the legitimacy of con- 
stitutional democracy. Muslim advocates of civil society do so as well. 
The latter, however, speak within a context where a term like democ- 
racy has a more complicated valence. Thus, Khatami, Ibrahim, and 
others must respond to those who see democracy as a recipe for the 
elevation of (purely) human desires and understandings, and who 
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argue that a just society is one ruled according to the "limits set by 
God." Properly understood, many who argue in this way end up le- 
gitimating something like democratic (in the sense of representative) 
government, by means of the notion of al-shura (consultation). 5 There 
is thus room tor discussion between advocates of constitutional de- 
mocracy and those who speak of "Islamic government." At the same 
time, there are ditterences, most notably in the ways that the latter 
insist that the makeup of a consultative assembly (what a Western 
theorist would call a "representative assembly") as well as the process 
of selection (voting) must be such as to ensure that legislation is 
cratted in terms that satisty the Islamic conscience. Consultation is not 
just a matter of the citizens of a state involved in give-and-take with 
respect to their various interests; it must have a moral component, 
which is secured by the notion that those making policy will consult 
sources of Islamic authority, as well as their tellow citizens. 6 

A Westem advocate of constitutional democracy might well say in 
response that the rights of citizens rest on, and are somehow limited 
by, the "higher law" spoken of in Christian or natural law circles, or 
at least by the precedent of common law. Government in a constitu- 
tional democracy is thus not simply a matter of the whim of the ma- 
jority, a tact that Khatami, among others, recognizes. 7 Nevertheless, it 
is worth recognizing again the distinctive contexts of Western and 
Islamic discussions of civil society, since they do rest on and call torth 
somewhat ditterent terminology. 

Thus, tinally, Islam, which my comments on the relationship be- 
tween Khatami, Ibrahim, and others already suggest, will be a contro- 
versial term. I do not say this lightly, tor there are certain reterences 
that are, for purposes of this essay, more or less constitutive of any 
"Islamic" perspective on civil society and government. But the mean- 
ing or, perhaps better, the interpretation of those reterences with re- 
spect to this topic is clearly a matter of discussion; of this we must 
take note. Arguments among contemporary Muslims are otten cast in 
terms of the positions of "retormists" (tor example, Khatami and 
Ibrahim) and "revivalists" (like the critics of democracy mentioned 
above). Whether such terms are entirely apt is not our concem at the 
moment; the point is that "Islam" can be taken to indicate a wide 
variety of judgments about contemporary political practice. Similarly, 
the term is utilized to identity expressions of political thought that 
occur in widely disparate historic and geographic contexts. Thus, tor 
example, the terms "Westem" and "Islamic" are utilized above to 
identity two comparable, though distinctive, conversations about civil 
society and govemment. In connection with the examples of Khatami 
(Iran) and Ibrahim (Egypt), these terms serve a usetul purpose, partic- 
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ularly as we try to understand some of their particular emphases. Just 
how the ideas of these two tigures relate to the conversations of Mus- 
lims in earlier periods or to the judgments of Muslims living in Eu- 
rope and North America (and who thus might be considered as par- 
ticipants in the "Westem" discussion of civil society) is not an easy 
matter to adjudicate. And this is not even to mention questions about 
the role of ditterent schools of thought or modes of political conversa- 
tion within Islam. 8 Each of these has its own integrity and, depending 
on which group of Muslims one is talking about, might be considered 
"primary." 

That said, there are certain sources and themes that are basic to any 
presentation of Islamic political thought. I begin with an overview of 
some of these, betore proceeding to a discussion of specitic issues 
regarding civil society and govemment. 


The Example of the Prophet 

Our presentation of Islamic political thought can begin with the ex- 
ample of Muhammad, the Prophet of God. 9 Born circa 570 c.e., Mu- 
hammad came to adulthood in the context of a tribal society charac- 
terized by the politics of clan loyalty. His particular tribe, al-Quraysh, 
enjoyed prominence in Mecca, one of the tew urban areas in the Ara- 
bian peninsula. In the late-sixth century, Mecca (and thus, the Qur- 
aysh tribe) knew increased prosperity as a primary stop for caravans 
transporting goods between the old cities of Syro-Palestine and the 
Arabian Sea (and, trom there, to India). With increased prosperity 
came increased status, or at least the ambition for it; Mecca was the 
site of an ancient shrine known as the Ka'ba, and the Quraysh sought 
to use it, along with the attraction of trade, to achieve greater cooper- 
ation between the disparate tribes of the peninsula. The notion of a 
hajj, or "pilgrimage," to the KaTia in honor of ancestral deities may 
have been quite old. For Muhammad's story, however, it is important 
only that the Quraysh seem to have persuaded at least some of the 
tribes to observe an annual truce, four months during which there 
was to be no hghting, with the correlative purpose of encouraging the 
tribes to make the pilgrimage. There, they would trade—primarily 
commercial goods, or so we presume, but also (and rather naturally) 
in the sorts of things that encourage people to think cooperatively. 
The pilgrimage months seem to have become a kind of large commer- 
cial and cultural festival, with the Quraysh as sponsors and hosts. For 
the Quraysh, at least, it seems appropriate to consider the observance 
as an expression of pan-tribal or, if one likes, of Arab consciousness. 
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There are stories about Muhammad trom this period, which are 
told in pious biography as a way of showing that he was chosen by 
God all along, prepared for the great work he was to do. Those are 
worth telling, however, only in the light of what happened during the 
first third of the seventh century. According to tradition, in the year 
610, Muhammad understood himselt as called to prophecy. Within a 
tew years, he gathered a small band of tollowers among the residents 
of Mecca, and gained enough attention that some of the more promi- 
nent members of Quraysh sought to counter the new movement, 
using economic boycotts, acts of torture, and other torms of persecu- 
tion. Eventually, in the series of events Muslims call the hijra, or "mi- 
gration," Muhammad moved his community to Medina, a city some 
distance to the north. From this new location, the Prophet led the 
Muslims in a campaign by which he sought to unite the various Arab 
tribes, including Quraysh, into a new social entity—an umma —which 
would not only express, but would carry on his sense of mission. By 
the time of his death in 632, Muhammad's campaign, which included 
what we would call diplomatic and military initiatives as well as 
preaching, succeeded so thoroughly that tradition has him proclaim 
that "Arabia is solidly tor Islam." As the reader is to understand, all 
the peninsula, and thus all the tribes residing there, were now united 
under the banner of Islam. 

There are important issues for historical-critical understanding of 
this "tounding" narrative. Those are, however, not the point in the 
current context. Rather, the interesting point to note is the way the 
Prophet's career encompasses both religious and political leadership. 
In an oft-repeated phrase, Muslims speak of religion and politics (Ar- 
abic din zva dunya) as "twins." While the phrase shows the intluence 
of other, surrounding cultures (tor example, the Byzantine and Sas- 
sanid), many Muslims have also thought of it in connection with 
Muhammad's lite. 10 The Prophet called human beings to taith by 
means of "beautitul preaching." 11 He also pursued the cause of Islam 
by means of statecratt, including warfare. Why the Prophet practiced 
both religion and statecratt is an important question. Some, noting 
that traditional accounts stress that the latter only begins with the 
migration to Medina, argue that politics, in particular warfare, is 
a secondary and derivative aspect of Muhammad's ministry. He be- 
comes a statesman, in other words, under duress, as indicated in the 
words of Qur’an 22:39-40: 

To those against whom war is made, permission is given to tight, because 

they are oppressed. Truly, God is most powertul in their cause. Those who 

have been expelled trom their homes in detiance of right, without cause 
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except that they say "God is our Lord." If God did not check one set of 
people by means of another, then monasteries, churches, synagogues, and 
mosques in which the name of God is often commemorated would be 
pulled down. God will help those who help God. Truly God is full of 
strength, exalted in might. 

According to the oldest extant biography of the Prophet, these verses, 
revealed at the time of the hijra, constitute the tirst time Muhammad 
was given an order to tight. 12 And thus some, as indicated, take it that 
politics is something Muhammad was torced to. The military and 
diplomatic initiatives of Medina are tactics to which the Prophet had 
to resort in order to provide security tor his tledgling and oppressed 
community. 

Other interpreters, while agreeing that resort to war was a kind of 
last resort tor the Prophet, argue that it was nevertheless a means to 
what he had in mind all along. In other words, preaching in Mecca 
and wartare in Medina were both politically oriented activities. While 
no one should make the mistake of believing that the submission 
achieved by means of statecratt is equivalent to taith (so this line of 
thinking goes), it is an important way of spreading the intluence 
of Islam or, to speak in terms of the Qur’an, to "make God's cause 
succeed." 

Thus, if Muhammad's example supports the notion that religion 
and politics are twins, it does not negate the space between the two. 
To put it another way, one may speak here of a prominent example of 
what I shall be calling throughout the complementarity thesis —namely, 
the idea that religion and politics or, more properly, religious and po- 
litical institutions play complementary roles in the pursuit of human 
welfare. Complementarity does not indicate identity, however. In- 
deed, it sets up a certain set of tensions, as the human beings engaged 
with each type of institution attempt to carry out their assigned tasks. 
Just where are the limits of religious authority? Of political? These are 
questions to which I shall return. 

For now, one should simply note the example of the Prophet as 
religious leader and statesman. In the end, Muhammad built a com- 
munity that challenged the system of clan loyalty characteristic of 
pre-Islamic Arabia. The solidarity of the umma would lie not in the 
blood loyalties of kinship, but in the members' consciousness that 
they were, betore all else, Muslims—people characterized by submis- 
sion to the one true God. As the Qur an has it, 

O believers! Have regard for God, with true piety, and do not die except as 
Muslims. Hold together, by the rope of God; do not be divided. Remember 
God's favor to you, how you were enemies, but God put love between your 



STATE AND CIVIL SOCIETY 


9 


hearts. By God's graciousness, you became brothers. You were on the brink 
of destruction, when God rescued you. Even so the signs of God are clear 
for you, that you should be rightly guided. From you, let there come a 
community, calling to the good, commanding what is plainly right, forbid- 
ding what is plainly wrong. These are the ones who will find happiness. 
Don't be like those who are divided, or differ after receiving clear signs. 
Theirs is a dreadful punishment. 

On the day that some faces are made bright, while others will be cast 
down, and the downcast are asked "Did you act as ingrates, after faith 
came to you? Taste the punishment for ingratitude." 

Those whose faces are made bright receive God's mercy, and enjoy it 
forever. 

These are signs from God, brought to you in the cause of truth. God does 
not will harm to any rational being. 

To God belongs everything in the heavens and the earth; and their works 
return to God. You are a good community, called out from humankind. You 
command the good; you forbid the evil. You trust in God. (3:102-10) 


Classical Islam 

The community established by Muhammad soon became a torce to 
reckon with. Following the Prophet's death, the Muslims became a 
conquering army, making Islam the dominant political reality through- 
out Egypt, Syro-Palestine, Iraq, and Iran by 661. 13 And this was only 
the beginning. As the center of the empire moved, first to Damascus, 
where the Umayyads held sway from 680 to the 740s, then to 
Baghdad, where the Abbasid caliphs ruled tor nearly five centuries, 
Islam became the established religion of an imperial state of world 
signiticance. 14 

In this setting, Muslims developed types of political practice that 
may be regarded as "classical," in the sense of establishing precedents 
that carry a continuing weight. For our interests, the most important 
of these precedents have to do with working out a version of the 
complementary relation of religion and politics that establishes a rela- 
tive independence on the part of two sets of institutions. The one, 
standing tor the independence of religious practice, was constituted 
by a class of religious specialists known as 'ulama (knowers). Recog- 
nized, as the name implies, tor their expertise in the interpretation of 
certain agreed-upon sources (in particular, the Qur’an, but also of 
ahadith, "reports" of the example of the Prophet), these specialists car- 
ried the power to "bind and loose" with respect to the Islamic legit- 
imacy of rulers, government policies, and the answer to such ques- 
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tions as Who is a true Muslim? Their power, which was intrinsically 
moral, rested in their knowledge—not in their political expertise or 
their military capacity. Through the associated institutions of the mas- 
jid (mosque, place of communal gathering), the madrasa (religious 
school), and eventually the jami'a (university), the 'ulama established 
a kind of sphere of intluence, politically relevant but not quite "gov- 
ernmental," that limited the power of govemment officials. To my 
mind, this sphere represents the closest analogy in classical Islam to "civil 
society." It is aimed, that is, at providing and protecting an institu- 
tional setting tor citizen expression regarding social and political, as 
well as religious, affairs. This setting is not identical with that of "gov- 
ernment," though it can have an impact on policy, and is thus of 
interest to government officials. It acts as a kind of protection tor the 
expression of dissent, in a manner reminiscent of the Lockean tradi- 
tion; at the same time, it helps citizens move out of the sphere of 
tamilial relations and establish a set of broader loyalties, as in the 
Hegelian tradition. 

"Government" is correspondingly represented by officials involved 
in a second set of institutions, the toremost of which was the khilafat 
(caliphate). By this term, which carries the meaning of "successor," 
rulers of the Muslim empire established continuity with the example 
of the Prophet. And, in the manner of rulers throughout the ancient 
world, those who exercised power in Islam often employed the trap- 
pings of religion. The holders of the caliphate, in other words, some- 
times led prayers at the great mosques of Damascus or Baghdad. 
They, or their representatives, might preach trom the pulpit of the 
mosque. They gave tinancial support to those 'ulama who pleased 
them and withheld it trom those who did not. But when it came to 
the presumption of legitimacy in knowing the sources of Islam, the 
caliphs, whether Umayyad or Abbasid (or, in later periods, Ottomans, 
Safavids, or Mughals), simply could not compete with the 'ulama. The 
role of the caliph, as "commander of the taithtul," was to preserve 
and protect the security of the Islamic state. It was his duty to detend 
and, if possible, to extend the borders of Islam; to maintain the peace 
of the empire; and to collect taxes and administer the worldly attairs 
of state in a just manner. Through such govemmental institutions as 
the army, the courts, and the bureaucracy associated with a courtly 
culture, the caliphs carried on the traditions of Islamic statecratt (they 
hoped) with the blessings of the 'ulama. 

To illustrate something of the way this worked, consider the exam- 
ple of Abbasid policy under the great al-Ma’mun, who held power 
trom 809 to 833. 15 The Abbasids came to power in the 740s, as the 
result of an uprising against the Umayyad dynasty. One teature of the 
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Abbasid triumph had been their ability to marshal support from a 
number of pious groups. Abbasid propaganda included promises to 
rule "by the book of God" (the Qur’an). Numerous groups, most of 
which teatured prominently one or more persons with the religious 
expertise of the 'ulama, responded to these promises. Perhaps inevita- 
bly, most of the groups in question were disappointed to tind that 
whatever the Abbasid propagandists meant by government "by the 
book of God," it did not precisely correspond to the understanding of 
their teatured 'ulama. 

Correspondingly, Abbasid rulers always worried about the tenden- 
cies toward sectarianism within their religious support. Al-Ma’mun, 
who seems to have been a pious and learned ruler, sought in several 
ways to deal with this. In 817, for example, he tloated publicly the 
suggestion that 'Ali al-Rida, a leader in Shi'i circles, might rule as 
successor to al-Ma’mun.“ The experiment came to nothing when al- 
Rida died the tollowing year. 

Most notably, however, al-Ma’mun decided to regulate the teaching 
of the 'ulama. In the 820s, tollowing the doctrine of certain Mu'tazili 
scholars prominent in his court, the caliph declared that all 'ulama 
should give answer to a question about the nature of the Qur’an— 
was it created or not? The answer al-Ma’mun wanted was "created." 

The precise theological import of this question need not concern us 
at the moment; tor our purposes, al-Ma’mun's "test" or "inquisition" 
is an important experiment in the relationship of religious and politi- 
cal institutions in Islam. Extant sources tell us that most of the 'ulama 
yielded to al-Ma’mun's pressure, affirming that the Qur’an was in- 
deed created. The most outstanding exception was Ahmad ibn Han- 
bal, a scholar particularly noted tor his knowledge of reports of the 
Prophet's example, and thus a tine example of the basis of the author- 
ity of the 'ulama. Ahmad, we are told, was noteworthy tor his insis- 
tence on tinancial independence from the caliph's court. He would 
not take governmental stipends, and criticized scholars who did. He 
also, in the instance at hand, became notable tor his insistence that al- 
Ma’mun's test went beyond the rights of a Muslim ruler. From all one 
can tell, Ahmad probably believed the Qur’an was uncreated. But his 
public response to the inquisitors seems simply to have been that they 
had no right to ask the question. The Prophet had never inquired of 
anyone about the nature of the Qur’an; there was no hadith concem- 
ing it. Thus, the nature of the Qur’an was a matter on which the 
Muslim conscience should be regarded as tree. 

Now, Ahmad was known as one who stressed respect for govern- 
ment; as I shall indicate below, the general tendency of classical Islam 
was against revolution, even in the case of an unjust ruler. In a man- 
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ner consistent with this, his resistance to the inquisition was purely 
moral. Ahmad gave answers when asked; he accepted imprisonment; 
tinally, he submitted to a public beating. When this led to popular 
unrest, the architects of the inquisition ceased; Ahmad was eventually 
released and, in an ironic twist, one of al-Ma mun's successors (al- 
Mutawakkil, ruled 847-61) reversed his predecessor's policies and 
tried to secure Ahmad ibn Hanbal's public support. From what we 
know, it appears the scholar, quite old by this time, refused to give his 
support or even to take a stipend trom the court, eventually dying in 
poverty. 

Ahmad's example is particularly outstanding in terms of a scholar 
maintaining a certain independence tor the religious in relation to the 
political. But the principle holds. In classical Islam, as in the example 
of the Prophet, religion and politics are to complement one another. 
To exist in complementary relation, however, does not suggest iden- 
tity. And, particularly once Islam became identitied with a large, di- 
verse imperial state, it was rather natural that there be a kind of un- 
predictability about the relationship of the guardians of the message 
and the guardians of the borders of the territory of Islam. To restate 
the judgment above: to my mind, the 'ulama, with their associated 
institutions of mosque, school, and university, present the closest clas- 
sical analogue to civil society. In thinking of an Islamic perspective on 
civil society and govemment, then, we should think about the rela- 
tions between 'ulama and khilatat. 


Modern Islam 

As one moves to more contemporary examples, the tirst thing to be 
noted is the talling away of the imperial state. Following the demise 
of the Abbasid caliphate in 1258, Islamic political power was divided 
between three great dynasties: the Ottomans, who trom Istanbul ruled 
over south-central Europe, the Middle East, and North Atrica; the 
Safavids (tollowed by the Qajars), who ruled in Iran; and the Mug- 
hals, who held sway in the Indian subcontinent (inclusive of what we 
call Pakistan, Bangladesh, most of India, and parts of Afghanistan). 
By the end of the First World War, only the Ottomans survived; 
within five years atter the war, they too were gone. 17 

The abolition of the Ottoman caliphate created something of a crisis 
tor Muslim political thought. 18 Some used the opportunity to wonder 
whether Islam, as a religious tradition, needed the institution of khil- 
atat at all. The Egyptian 'Ali 'Abd al-Raziq, tor example, presented 
a tascinating argument about religion and politics in Islam, focusing 
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on the uniqueness of the authority exercised by the Prophet. Mu- 
hammad, 'Abd al-Raziq argued, did not so much "combine" the roles 
of prophet and statesman as he exercised tully the role of prophet. 
Muhammad's prophetic authority did not so much combine or com- 
plement his statecratt as subsume it. Politics, or better, govemment, is 
natural to human beings, who need social order to survive. Religion 
is something more, something beyond politics. Only a prophet can 
exercise political and religious authority. The danger of the classical 
institution of khilatat, with its religious trappings, was always that it 
would exceed its proper boundaries, as the example of al-Ma’mun 
shows. Better to let religion (with the 'ulama) be religion, and govem- 
ment be government, in whatever torm. 19 

'Abd al-Raziq was too radical tor most. And thus, contemporary 
Islamic political thought continues to reach tor a complementary rela- 
tion between religion and government, 'ulama and khilatat, with the 
latter now understood to include constitutional regimes, elected par- 
liaments, an independent judiciary, and the like. The 'ulama, with 
their power to bind and loose, still provide an entree into civil society 
in Muslim societies; they represent the dynamic, associational power 
of religion, and understand themselves as dedicated to the preserva- 
tion of an Islam that cannot be simply identitied with any existing 
governmental regime. Even the insistent calls of revivalists tor Islamic 
government are otten best understood in this light. The idea of the 
late Ayatollah Khomeini, tor example, seems to have been that the 
record of modern Iranian governments was so dominated by at- 
tempts to usurp the proper authority of the 'ulama that the religious 
specialists would have to take a place within government in order to 
protect the independence of Islam. In the attempt to maintain comple- 
mentarity, Khomeini and other revivalists "tudge" the civil society/ 
government relation one way, in order to limit the power of over- 
weaning government. 20 

In modern settings, of course, the 'ulama cannot be identitied sim- 
ply as the whole of civil society. We do have to deal with the concems 
of retormers like President Khatami and Saad Eddin Ibrahim. Despite 
KhatamTs strong identihcation with the 'ulama, calls tor strengthen- 
ing the independence of the press and, more generally, tor greater 
treedom of association and speech might be understood as a way of 
creating an independent sphere tor a new class of people, who judge 
that their interests and their understanding of Islam are not entirely 
represented by either existing governments or by the 'ulama. Partic- 
ularly in Iran, a relatively well-educated, highly motivated business 
and protessional class, inclusive of many women as well as men, ap- 
pears to be reaching tor a sphere in which liberty is regulated by 
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neither centralized political nor religious authorities. What this will 
yield is impossible to predict. One can only note that with respect to 
this class of people, the relationship of civil society and government 
in Islam seems an open question. 

I now turn to specitic issues in the civil society/government 
relationship. 

Boundaries 

Islam's emphasis on the complementarity of religion and politics cre- 
ates a number of possibilities for the relationship between the reli- 
gious community and state authorities; or more generally, between 
civil society and government. 'Ulama and khilatat share in a common 
task, to make God's cause succeed, or to bring about justice in the 
earth. 

I have already suggested that such complementarity does not rule 
out distinctions in roles; neither should it obscure the fact of recogniz- 
able boundaries between the religious community and the state. In 
particular instances, such boundaries were and are well noted. The 
state thus has the task of regulating behavior with respect to military 
and police force; the religious community, with its scholars operating 
through the associated institutions of mosque and school, has the task 
of rendering normative judgments about the state's tultillment of this 
task. The state, to take another case, has the task of collecting taxes 
and distributing tunds. The religious community passes judgment as 
to which taxes can be collected and as to whether tunds are distrib- 
uted in accord with Islamic values. 

An important test case of such boundaries lies in the duties Mus- 
lims are said to have toward their rulers. The tollowing are examples 
of standard ahadith on the duty to obey the caliph. 21 

Abu Huraira reported God's messenger as saying, "He who obeys me has 
obeyed God and he who disobeys me has disobeyed God; he who obeys 
the commander has obeyed me and he who disobeys the commander has 
disobeyed me. The imam is only a shield behind whom tighting is engaged 
in and by whom protection is sought; so if he commands piety and acts 
justly he will have a reward tor that, but if he holds another view he will on 
that account be guilty." 

Ibn Umar reported God's messenger as saying, "Hearing and obeying 
are the duty of a Muslim both regarding what he likes and what he dis- 
likes, as long as he is not commanded to pertorm an act of disobedience to 
God, in which case he must neither hear nor obey." 

Ibn Abbas reported God's messenger as saying, "If anyone sees in his 
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commander what he dislikes he should show patience, for no one separates 
from the community and dies without dying like those of pre-Islamic times." 

Auf b. Malik al-Ashja'i reported God's messenger as saying, "Your best 
imams are those whom you like and who like you, on whom you invoke 
blessings and who invoke blessings on you; and your worst imams are 
those whom you hate and who hate you, whom you curse and who curse 
you." They asked God's messenger whether in that event they should not 
depose them, but he replied, "No, as long as they observe the prayer 
among you; no, as long as they observe the prayer among you. If anyone 
has a governor whom he sees doing anything which is an act of disobe- 
dience to God, he must disapprove of the disobedience to God which he 
commits, but must never withdraw from obedience." 

The list goes on. Clearly, the idea is that political authority is impor- 
tant to the weltare of the religious community, and is to be respected. 
One might even say that the duty to respect goes in the direction of 
forbidding more extreme forms of resistance, as, for example, in the 
case of revolution or an attempt to depose existing authority. But 
there is, just as clearly, a delimitation on the authority of rulers. They 
are primarily "a shield behind whom tighting is engaged in and pro- 
tection is sought." They are to be obeyed, though one must disap- 
prove of any actions or policies that tall short of God's design. And 
indeed, turther ahadith recommend disobedience and attempts to cor- 
rect political authority when its departure trom God's purpose is se- 
vere enough. Thus, 

An-Nawwas b. SanYan reported God's messenger as saying, "A creature is 
not to be obeyed when it involves disobedience to the Creator." 

[Abu Sa'id] reported God's messenger as saying, "The most excellent jihad 
is when one speaks a true word in the presence of a tyrannical ruler ." 22 

Now, it is clear, as previously indicated, that the tendency of classi- 
cal Islamic political thought presents a picture of rule by one person 
(some ahadith, in tact, stress that rule should reside in one person, 
and that if a second presents himselt as a candidate, one of the two 
should be killed!) and of a religious community that considers itselt 
as obligated to respect the "powers that be," at least in the sense that 
one rarely tinds texts that would support a right to armed revolt. In 
al-Mawardi and other writers, one tinds the saying that "a thousand 
years of tyranny are better than one night of anarchy"; obviously, 
there was a great worry about the harmtul potential of revolutionary 
activity. 23 

Such a picture should not suggest, however, that opposition was 
impossible, or that the distinction of roles tor the religious and politi- 



16 


KELSAY 


cal arms of society is collapsed. Nor can the emphasis on rule by one 
person (or, more realistically, by a courtly culture having one person 
standing as the symbol of power) be understood as "Islamic," in any 
simple sense, given the predominance of imperial models in the world 
of the sixth through the tweltth centuries. In a more contemporary 
setting, we find ditterent pattems of political thought emerging, partly 
as a result of the collapse of the imperial state. For example, the consti- 
tutions both of the Islamic Republic of Iran and of Pakistan stipulate the 
requirement of an elected legislature. The legislature or "consultative 
assembly" is understood to tultill the requirement that leadership 
should be a matter of consultation—in some sense, in both cases, this 
consultation is understood to include all those living within the bound- 
aries of the state, although the process is decisively weighted toward 
Muslims. The constitution of the Islamic Republic of Iran understands 
itselt to establish a set of checks and balances between the religious 
community and political leaders. While its emphasis on the role of 
religious leaders in supervising elections, legislation, and ultimately all 
matters of public policy suggests that the balance of power is thrown 
toward the religious, it is clear trom the history of revolutionary Iran 
that the intent of the tramers (in particular, the late Ayatollah Kho- 
meini) was to sateguard the independence of the religious community, 
and to limit what was understood to be over-reaching by the late shah 
of Iran or, more generally, by the political leaders of most states. The 
religious leadership, which is represented first in the person of the 
"supreme leader" (a religious scholar chosen tor excellence in knowl- 
edge of Islamic sources, for piety, and tor the ability to practice justice), 
has ultimate oversight in all matters of policy. Together with the su- 
preme leader, a council of guardians, made up of a dozen religious 
specialists (halt chosen by the supreme leader and halt by the consulta- 
tive assembly), effectively carries out the role envisioned in classical 
thinking tor the 'ulama (the power to bind and loose). A president 
elected by popular vote is able to appoint ministers and, with them, to 
run the day-to-day attairs of the state, given the supervision of the 
religious leaders. Constitutionally, at least, the balance of powers is 
protected by provisions for a tree press and other communications or 
intormation media, by the delineation of certain sectors of the economy 
as "public" (owned by the state), "cooperative" (mixed public/private 
ownership), and "private" (particularly in the area of agriculture), and 
by the stipulation that everyone, including the supreme leader, is un- 
derstood to stand in equal relationship betore the law. Boundaries are 
drawn between civil society and government, with the common limita- 
tion being the law recognized as the standard tor all normative dis- 
course, political or otherwise: 
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All civil, penal, financial, economic, administrative, cultural, military, politi- 
cal, and other laws and regulations must be based on Islamic criteria. This 
principle applies absolutely and generally to all articles of the Constitution 
as well as to all other laws and regulations, and the religious scholars of the 
Guardian Council are judges in this matter. (Article 4) 24 


Needs 

For the classical period, the relations outlined above indicate the gen- 
eral ways in which civil society and government "need" each other. 
Roughly, the 'ulama lend legitimacy to the caliphate; the caliphate 
employs legitimate torce to protect the independent practice of Islam. 
Even the duty of the caliphate to call on the people and to carry out 
the duty of jihad on the "trontiers" of Islamic territory can be seen in 
this light. The notion of the extension and protection of the borders of 
the imperial territory known as the territory of Islam should be seen 
as part of a program to extend and protect the intluence of Islamic 
values in the world, and thus "to make God's cause succeed." The 
task of the government, working in support of the 'ulama, was to 
extend the realm within which IslanTs intluence as the "state reli- 
gion" could be established. The task of the 'ulama, working with the 
support of the government, was to spread the message of Islam 
through "beautitul preaching" or, more prosaically, to convert the 
hearts of the conquered to Islam. Each institution needs the other; 
thus the complementarity of civil society and government. 

With the demise of imperial Islam, the principle of complemen- 
tarity is extended, as indicated above, more and more in the direction 
of participatory democracy: extended—but not negated. Thus, the 
constitution of the Islamic Republic continues to see all as united by 
the notion of God's law. 

In the Islamic Republic of Iran, the commanding of the good and the for- 
bidding of the evil is a universal and reciprocal duty that must be fulfilled 
by the people with respect to one another, by the government with respect 
to the people, and by the people with respect to the government. The con- 
ditions, limits, and nature of this duty will be specified by law. (Article 8) 

The govemment, as specihed in Article 3, is to direct "all its re- 
sources" toward, among other things, "the creation of a favorable en- 
vironment tor the growth of moral virtues based on taith and piety 
and the struggle against all torms of vice and corruption." One no- 
tices, of course, that the government is not said to be responsible to 
secure such growth—that is a matter outside its competence, as more 
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generally one should say about faith. But the provision of an environ- 
ment where taith can take root—this is language typical of the com- 
plementary relationship envisioned in classical sources. 

The govemment also, however, must direct "all its resources" to 
such goals as "raising the level of public awareness in all areas, 
through the proper use of the press, mass media, and other means." 
In connection with Article 175, which stipulates that the power to 
appoint and dismiss the head of the state radio and television net- 
work belongs to the supreme leader, one would be justitied in reading 
"proper use" as opening the door to censorship. It is interesting, how- 
ever, that the grammar of the article makes possible more than one 
reading on such a key point; thus one reads that the "treedom of 
expression and dissemination of thoughts in the Radio and Television 
of the Islamic Republic of Iran must be guaranteed in keeping with 
the Islamic criteria and the best interests of the country." Is it that 
freedom of expression and dissemination of thoughts are goods so 
important to the well-being of the republic that they are thought to be 
worthy of guaranteed protection, based on Islamic values? Or is it 
that these are to be guaranteed, insotar as their exercise is in keeping 
with (that is, within the bounds of) Islamic criteria and the good of 
the country? If the tormer, we have an important contemporary ex- 
pression of the value of an aspect of civil society to the exercise of 
good government and a recognition of the importance of an indepen- 
dent news media. If the latter, we have a notion that allows civil soci- 
ety to be collapsed or delimited, in the interests of good or effective 
government. 


Liabilities 

From Michael Walzer and others, one gathers that the associations 
covered by civil society, resting as they do on loyalties more delim- 
ited and more intense than those inspired by the state, pose a kind of 
sectarian problem. Government, by contrast, poses a threat to civil 
society, in that its monopoly on the use of legitimate torce gives it 
a means to regulate, and even to eliminate, associations it deems 
threatening. 25 

One can understand, with slight alterations, much of the Islamic 
perspective on liabilities in the civil society/government relationship 
through Walzer's terms. The imperial version of complementarity be- 
tween civil society and government, as we have seen, supposed that 
representatives of the tormer, in particular the 'ulama, might give Is- 
lamic legitimacy to those tilling the latter's tunction. Given the limits 
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on this legitimacy, however ("A creature is not to be obeyed when it 
involves disobedience to the Creator" and "The most excellent jihad 
is when one speaks a true word in the presence of a tyrannical 
ruler"), one might expect the recognition of legitimacy to be conten- 
tious. The possibilities for such contention are multiplied when one 
considers the nature of religious authority in Islam. The 'ulama, that 
is, are specialists who are recognized, carrying a kind of "certitica- 
tion" trom one of several persons or institutions whose standing is 
undisputed. And those who cannot themselves gain such certitica- 
tion—which is to say, practically speaking, nearly everyone—are sup- 
posed to attach themselves to an individual specialist or, more gener- 
ally, to a recognized "school" or "way" of interpreting Islamic sources 
with which publicly recognized specialists are attached. 

But there is nothing—that is, in the way of Islamic norms them- 
selves—that keeps one trom changing allegiance, trom adhering to 
the judgments of one authority tor a time, then changing to follow 
another. Indeed, on some counts, adult Muslims are allowed to take 
stock of the judgments of all the recognized "ways," and then to 
choose the judgment that pleases them. The potential tor slippage in 
the civil society/govemment relation is clear, I think. In effect, the 
lack of a tull-blown ecclesiastical structure, with its own canon law 
and methods of punishment, allows a great deal of autonomy in the 
practice of religion. One could not, on classical Muslim standards, 
publicly criticize certain tundamentals of religion (could not, tor ex- 
ample, speak of the Qur’an as a fabrication). One could, however, 
manage to tind a religious scholar and a kind of subcommunity inter- 
ested in criticizing the courtly culture and, with it, scholars represent- 
ing establishment Islam. Judging trom the preoccupation of Muslim 
scholars with the delineation of sects and stories of contlicts between 
the tollowers of very great 'ulama and the courtly culture, one would 
have to say that many Muslims did exactly that. 

We will return to some specitic instances of contlict, and to the 
great attempt of Muslim jurists to cratt rules to bring such contlict 
under the rule of Islam, below. For now, however, it is important to 
notice that trom the governmental point of view, the liability of civil 
society lies precisely in the notion that religious specialists own the 
power of binding and loosing. As indicated above, this indicates that 
the 'ulama have the power to withhold or withdraw legitimacy, as 
well as to give it. And the lack of a tormal regulatory structure, which 
in one way leaves the 'ulama open to government domination, at the 
same time inhibits the government's ability to regulate civil society. 
Al-Ma’mun's intamous inquisition, discussed above, may be inter- 
preted as one ruler's attempt to address this problem. 
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From the side of civil society, the great tear seems to be that gov- 
ernments will overreach. Correspondingly, the 'ulama of Islam ex- 
press interest in limiting government's sphere of intluence. Thus, in a 
"creed" attributed to al-Ma’mun's famous interlocutor, Ahmad ibn 
Hanbal, we read that 

[t]o tight in the jihad, as commanded by rulers, is a valid obligation, 
whether the rulers act with justice or not. . . . The Friday worship, the Two 
Feasts, and the Pilgrimage are observed according to the declarations of the 
rulers, even if they are not upright. . . . Taxes are to be paid to the com- 
manders, whether they deal justly or not. . . . Those to whom God has en- 
trusted your attairs are to be tollowed . . . and not opposed by your 
sword. . . . To keep aloot in civil strite is an old custom whose observance 
is obligatory. 26 

Taking this statement piece by piece, one tinds attirmed the basic 
notion that the duties of government include military action in the 
interests of the umma; provision tor public acts of worship; the collec- 
tion and administration of taxes; and, in general, attairs important tor 
public order. What is missing, and importantly so, is the notion that 
the caliph is a religious authority, able to regulate or trump others on 
matters of interpreting sacred texts. In ettect, the question of the na- 
ture of the Qur’an could be said to be a matter of conscience, which 
the caliph has no right to regulate. 

As the story of Ahmad, or really of al-Ma’mun's doctrinal test, indi- 
cates, the liability of govemment (that is, trom the standpoint of civil 
society) is its monopoly on legitimate torce. Ahmad's understanding 
of the complementary roles played by religious and political authority 
is that the latter is not to be opposed by the sword. In effect, the right 
of arms belongs to government. The strength or duty of each side in 
the complementary relation is, correspondingly, a threat that it poses 
to the other. 

Similarly, this is true in more contemporary settings. Reading the 
speeches of Ayatollah Khomeini trom the 1960s, one cannot help no- 
ticing how otten he criticizes the shah of Iran tor tailing to exercise his 
constitutional duties to protect the "Islamic people of Iran." The shah 
is said to pursue private interests, rather than the common good. He 
is said to undermine the independence of the religious leaders, and 
thus of Islam. In ettect, he is accused of violating the "compact" be- 
tween religious and political authority, and thus of a kind of detault 
with respect to the complementary relationship between the two. 27 

This kind of criticism is characteristic of much modern Islamic po- 
litical writing. What is interesting to think about is what complemen- 
tarity means in a constitutional democracy. The shah, tor example. 
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characterized certain changes in policy as giving greater rights in citi- 
zenship to minority groups—for example, the Baha’i, who by all ac- 
counts have suffered greatly under the regime of the Islamic republic. 
By securing the welfare of the people and safeguarding the indepen- 
dence of Islam, must one think of Muslims first? This leads to consid- 
erations of groups and individuals, and of citizenship in an Islamic 
polity. 


Groups and Individuals 

A.K.S. Lambton, among others, argues that the "individual and the 
state . . . are broadly at one in their moral purpose, and so the con- 
ception of the individual is not prominent, nor the conception of rights. 
Islam does not in tact recognize the legal personality of the individual 
in which his rights are secured to him and vested in him by law. The 
state or the government is both expected and able to exercise a very 
considerable degree of coercion. . . . In Islam the antithesis between 
the individual and the state or the government is not recognized, and 
no need is therefore felt to reconcile and abolish this antithesis." 28 
Reading these sentences, one supposes that much hangs on phrases 
like "not prominent," "very considerable degree," and "antithesis be- 
tween the individual and state." It certainly seems true that Islamic 
thinkers do not picture individuals as solitary, or as preexisting soci- 
ety in an apolitical "natural" state, a la the Rousseau of Emile, and 
perhaps even of The Social Contract. Nor does the existence of the state 
require explanation, as in some Christian thinkers' suggestion that 
without the Fall, there would be no state, or at least no coercive 
power. So far as I can tell, the notion of a power regulating or order- 
ing social life is simply assumed in Islam. God deals, as indicated 
above, with peoples or nations; each has a prophet or prophets, who 
come to remind them, in their personal and collective identities, of the 
truth which is represented by the phrase al-islam. 

God deals with peoples; but it is ultimately the individual members 
of each people who are judged, and sent either to eternal damnation 
or to Paradise, on a "day about which there is no doubt, when each 
soul will be paid out what it has earned, and there will be no in- 
justice" (3:25b). Given such an emphasis on persons and their re- 
sponsibility, it is not strange, then, to tind ample evidence that runs 
counter to Lambton's statements. Thus, in his Bidayat al-mujtahid, Ibn 
Rushd argues that every person has rights to lite, to liberty, and to 
property. 29 These are not to be violated, unless one acts in ways that 
mitigate or sacritice one's claim—tor example, by tighting in an un- 
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just cause. The law of property recognizes the right of personal or 
individual ownership, as does the law of contracts, which is in large 
part a set of rulings concerning the ways ownership may be trans- 
terred, tor example, by sale. 30 And tinally, one must consider the law 
of personal status, which to a great extent could also be termed "tam- 
ily" law. It was, in tact, in this regard—that is, the attempt to order 
human relations in terms of marriage and divorce, the recognition of 
children, and rights to inheritance—that the state allowed the most 
latitude for religious scholars. The denizens of courtly culture, that 
is, tended toward the view that the great matters of policy, such as 
treaties, wars, and taxes, were "their" concem, while regulating ordi- 
nary lite was a sate preoccupation tor the 'ulama. Judging trom the 
responsa of the scholars on issues "great" as well as "small," one 
should say that the scholars did not share this delimited view of their 
power. The relative treedom they enjoyed in the realm of personal 
or tamily law, however, did give room tor a great deal of practical 
experience. 

As such, government's role with respect to tamily lite seems largely 
to have been "backing up" the religious leaders. Thus, in the division 
of tasks characteristic of the complementary relation I have been de- 
scribing, the jurists understood tamily lite, contracts, and the like, as 
"their" sphere. Their judgments on these matters form the great bulk 
of what Muslims call "the branches of comprehension" or "applied 
religious norms." Thus, in the texts of the 'ulama, we tind descrip- 
tions of marriage, or nikah, as a "contract for the legalization of inter- 
course and the procreation of children." 31 It is important here, as in 
commercial settings, to know just what establishes a contract; in gen- 
eral, the "essential requirements are offer and acceptance." 32 Provided 
these take place before the required number of witnesses and that 
there are no grounds for a claim of incompetence, offer and accep- 
tance establish a contract by which intercourse becomes valid. If in- 
competence can be established or if it can be shown that one or both 
parties did not give consent (tor example, in the case of minors mar- 
ried by the agreement of their parents), the contract may be regarded 
as invalid, or in the latter case, one would better say that it may be 
repudiated. And, in general, it is inappropriate to speak of the Islamic 
law regarding contracts like marriage without noting that the judg- 
ments pertaining to divorce allow tor its dissolution. 

Family lite, commerce, property holding are all in the sphere of 
civil society, by long-standing tradition in Islam. This leads to a con- 
cern about the possibilities tor oppression within civil society, and to 
questions about a possible role for governments in regulating or 
transforming civil society. Thus, the classical judgments on marriage 
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follow a pattem that distinguishes between the rights and obligations 
of men and women, as is well known. A Muslim man may be mar- 
ried to as many as tour women at any given time. A Muslim woman, 
by contrast, may be married to only one man at any given time. Sim- 
ilarly, most judgments indicate that a Muslim man may be married to 
a non-Muslim woman. A Muslim woman, however, may be married 
only to a Muslim man. And, regarding divorce, the weight of tradi- 
tion favors a form that gives the husband the power of initiating the 
action. While there are forms of divorce recognized by the tradition in 
which the woman's power to initiate or request divorce is important, 
these seem to have been less emphasized; indeed, the most prominent 
of these, the torm called khul', is so called because the desire to sepa- 
rate comes from the wite—but in legal terms, the divorce is by com- 
mon consent, and thus implies that the husband has agreed to her 
request. Much more ditticult is the notion that a woman could seek to 
end a marriage, on her own or without the consent of her husband. 33 

Such judgments regarding marriage and divorce are only a small 
part of the set of practices approved by Islamic scholars, which ap- 
pear to run counter to the Qur an's dictum "Those who do righteous- 
ness, male or temale, and have faith, will be among those entering the 
garden and no harm will come to them," or "to men is allotted what 
they eam, and to women is allotted what they eam." 34 That such prac- 
tices are, in large part, authorized by the Qur’an itselt only compli- 
cates the issue. As noted, some argue that this is a point at which 
an enlightened government ought to intervene in civil society; that, 
in ettect, government has a valid interest in instituting an egalitar- 
ian regime with respect to gender relations, whatever the weight of 
tradition. 

In response, it should be said that Muslims otten have a ditterent 
"take" on the traditional precepts than do many who are "on the 
outside looking in." Thus, tor example, Ziba Mir-Hosseini's very in- 
teresting study of debates among Iranian 'ulama over the proper un- 
derstanding of Islamic judgments pertaining to gender makes clear 
that many Muslim scholars, retormers and traditionalists alike, see 
the distinctions drawn between men and women in matters of mar- 
riage, divorce, and inheritance law as retlecting certain presupposi- 
tions about social and economic practice. 35 Thus, the tact that women 
receive a share of a testee's estate less than that of men, or that the 
amount of "blood money" required to pay a tort to the tamily of a 
deceased victim of deliberate or accidental death is less in the case of 
a temale than of a male victim, is said by Mir-Hosseini's scholar intor- 
mants to retlect the social fact that men generally carry greater re- 
sponsibilities tor earning. Families losing a male member may thus be 
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considered to have a greater need. As Mir-Hosseini points out in the 
give and take of her interviews, it may be argued that this kind of 
social background is no longer to be presumed in contemporary Iran. 
The scholars are otten willing to admit this, many of them quite 
evidently struggling for a language that will allow them to move to- 
ward a more consistent egalitarianism of the type envisioned in the 
Qur anic verses quoted above. 

In Mir-Hosseini's own retlections, one tinds expressed the dilemma 
of those who wonder whether governments should intervene to push 
reforms in gender relations; that is, reform trom above is almost al- 
ways depicted as anti-Islam or as a plot hatched by a West still un- 
willing to give up colonial aims. Thus, the shah's attempts to retorm 
Islamic laws in ways suggestive of gender equality have been dis- 
credited, and it is the 'ulama who, according to Mir-Hosseini, hold the 
key to new models of gender relations. In some sense, this is un- 
surprising. If tamily law has been the sphere of the 'ulama tor centu- 
ries, one would hardly expect to tind them willing to relinquish it to 
governments; similarly with commercial law. The 'ulama have seen 
themselves, with some validity, as the guardians of treedom, strug- 
gling with an overweening government. The question now is whether 
some groups of citizens will think it necessary to organize in ways 
constructed so as to limit an overweening 'ulama. Thus, Mir-Hosseini 
remarks on the remarkable presence of women in Iranian professional 
lite, and notes that there is now an institution dedicated to educating 
women in the traditional manner of the 'ulama. She wonders where 
this can go, and so may we. 


Citizenship 

With respect to citizenship, classical judgment, by and large, retlected 
the pattem evidenced in the tamous "Medina Constitution," or agree- 
ment between the Prophet and the various groups living in the city. 
The Muslims and those who "tollowed them and joined them and 
labored with them . . . are one community to the exclusion of others." 36 
The Jews of Medina are said to constitute a distinct community with 
their own religion. They are tolerated or, more literally, "protected" 
by the Muslims, in the sense that they are tree to tollow their own 
sacred texts and laws, within limits indicated by the security needs of 
the Muslims. They are not to run their own foreign policy, for exam- 
ple. Nor are they to engage in public criticism of the Prophet or to 
attempt to persuade Muslims to drop their allegiance to Muhammad. 

Over centuries, the pattem of imperial Islam was governed by this 
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model. Thus, ahl al-dhimma, the "protected" peoples, paid tribute to 
the Islamic government in exchange for the right of limited freedom. 
Christians, tor example, were allowed to govem their own attairs in 
tamily and commercial law, provided these created no contlict with 
Muslims. They were allowed to worship, so long as their public dis- 
plays did not disturb the peace of Islam. 37 

What Christians and others were not is tull citizens in the sense of 
participants in the enterprise of Islamic government. As we move into 
the modern period, we do better, in tact, to think of them as recog- 
nized minorities. Thus, once notions of representative government ap- 
pear, we tind such groups receiving a certain delimited place in the 
political process. The constitution of the Islamic Republic of Iran, tor 
example, sets aside one seat in the Consultative Assembly tor each of 
the recognized religious minorities present in the republic. Similar 
pattems hold in Egypt, where Coptic Christians receive a set portion 
of representation. 

Among other things, it is important to note the persistence of a 
religious dimension in understandings of citizenship. And it is impor- 
tant that in terms of certain aspects of citizenship, the disabilities for 
women present in tamily law seem to be overcome. Atter some initial 
opposition trom religious scholars, there is now no question about 
women's right to vote in contemporary Iran—it is established in the 
constitution and in practice. Similarly, women may hold office in the 
legislature, though it should be noted that, in the complicated pro- 
cedure by which candidates are approved to run tor president, none 
of the women applying tor certitication has been approved for the 
ballot. 


ConAict 

The religious nature of citizenship, and thus of participation in an 
Islamic state, shows up in a tascinating set of rules developed by 
classical scholars tor dealing with a variety of intrastate contlicts. 
Ahkam al-bughat are "judgments about rebels," specitically, Muslims 
who take up arms against an established caliph. These are ditterent 
trom ahkam ahl al-dhimma, "judgments about the protected commu- 
nities," which attempt to guide caliphal policy in cases where reli- 
gious minorities violate the terms under which they are tolerated. 
And both are distinguished trom the rules for fighting against al-mur- 
tadd (Muslims who "tum" and are thus apostates), as well as those for 
dealing with criminal bands ("highwaymen," as most translators 
have it). Rules pertaining to rebels, in particular, illustrate the attempt 
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of the 'ulama to create a protected space tor religious practice; as I 
have been arguing, this is the classical Islamic analogue to civil soci- 
ety. The rules specity the characteristics of a legitimate rebel group, as 
opposed to a group of apostates or thieves; correspondingly, there are 
strict limits on the response of government. 38 

We have already seen that classical Islam viewed rebellion with 
suspicion. The ahadith cited above are only a tew of the reports sug- 
gesting the problematic nature of taking up arms against an estab- 
lished government. The 'ulama teared the propensity of zealots to put 
considerations of purity above the welfare of the community as a 
whole; they also teared that, whatever the intention of rebels, harm 
would come to many innocent people. Thus they favored quiet resis- 
tance, conscientious retusal to obey unjust commands, or the speak- 
ing of a well-placed warning over outright revolt. Better a thousand 
years of tyranny than one night of anarchy—that summarizes the 
scholars' general view; one hardly needs to say turther that it estab- 
lishes an anti-revolutionary tone. 

Nevertheless, governments are prone to overreach, and the Muslim 
caliphate provided numerous examples of this. Given this, the 'ulama 
recognized the import of at least some room tor more boisterous torms 
of resistance. In recognition of the independence of civil society, they 
drew up a description of the characteristics of legitimate activist groups. 
Generally speaking, there are three such characteristics: al-khuruj, al- 
ta wil, and al-shawka. The tirst, which draws on the Arabic tor "exit- 
ing" or "secession," indicates that the group resists an established 
regime, employing means beyond speech or "merely" expressive ac- 
tivity. "Rebels" must, as a group, clearly violate the laws or policies of 
the regime. 

The second characteristic, al-ta’wil, indicates that the rebels provide 
public justitication tor their action. Further, in its ordinary sense, al- 
tawil (interpretation) implies that this justitication is ottered in terms 
of recognized Islamic sources. The point is that the rebels provide a 
demonstration that they are Muslims. They are not apostates, mean- 
ing people who have tumed trom Islam and are rejecting its authority. 
Nor are they Jews or Christians, whose ta wil might be expressed in 
terms that challenge the honor of Islam. The rebels are Muslims—an 
important way of drawing the lines between legitimate expressions of 
civil society, and illegitimate activities. 

The third characteristic, al-shawka, or "strength," indicates that the 
rebels must have a tollowing or that the group must be of a certain 
size. What exactly this entails is a matter of disagreement. Some 
scholars say ten, others torty, others more. The point is that the rebel- 
lion is not "private"—say, the activity of an extended tamily disen- 
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chanted with the government. To be classitied as a rebel group, there 
must be a demonstration of support from the Muslim community. 

Provided a group demonstrates the required characteristics, gov- 
ernmental response is limited in important ways. A caliph responding 
to a rebel group is not allowed to deal with its members as criminals. 
He must tollow the directive of the Qur’an. 

If two parties of believers tall to tighting, then make peace between them. 
And if one party of them does wrong to the other, tight the one that does 
wrong until it returns to the way of God; then, if it returns, make peace 
between them with justice, and act equitably. Lo! God loves those who act 
equitably. The believers are brothers: so make peace between your brothers 
and observe your duty to God, that you may receive mercy. 39 

Reconciliation, rather than punishment, is the goal in responding to 
rebels. Further, the caliph must exercise extreme care in resorting to 
armed torce against a rebel group. His policy should be set by tollow- 
ing the example of 'Ali, son-in-law of Muhammad, viewed as the 
tourth caliph by most Muslims. 

[A contemporary of 'Ali said:] I entered the Mosque of Kuta through the 
Kinda gates where I met five men cursing [the caliph]. One of them, cov- 
ered with a burnus [hooded cloak], said: "I have made a covenant with 
God that I shall kill him." Whereupon, I kept close while his companions 
dispersed, and I took him to 'Ali and said: "I heard this man saying that he 
has made a covenant with God that he will kill you." "Bring him nearer," 
said ['Ali] and added: "woe to you, who are you?" "I am Sawwar al-Man- 
quri," replied the man. "Let him go," said 'Ali. Thereupon, I said: "Shall I 
let him go, though he made a covenant with God to kill you?" "Shall I kill 
him even though he has not killed me?" replied 'Ali. "He has cursed you," 
[I said]. "You should then curse him or leave him," said 'Ali. 

It has been related . . . that, while 'Ali was once making a sermon on 
Friday, [some] Kharijis, trom one side of the Mosque, pronounced the tor- 
mula: "Judgment belongs to none save God." "A word of Truth to which is 
given a talse meaning," said 'Ali [and he added]: "we shall not prohibit you 
trom entering our mosques to mention God's name; we shall not deny you 
[your share of public tunds], so long as you join hands with us; nor shall 
we tight you until you attack us." 

It has also been related . . . that 'Ali said in the Battle of the Camel: 
"Whoever tlees shall not be chased, no prisoner of war shall be killed, no 
wounded in battle shall be dispatched, no enslavement shall be allowed, 
and no property shall be contiscated." 40 

By comparison with the rules goveming armed contlict with non- 
Muslims, these examples restrict the caliph considerably. In all, the 
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message is that the government is responding to Muslim groups, who 
are to be accorded a kind of legitimacy. Formally recognized as "reb- 
els," they must be treated in ways that will foster reconciliation. Or, in 
terms of the civil society/government relation, one might say they are 
to be treated in ways that recognize that there are limits on the cal- 
iph's right, with respect to the conscience of the Muslim community. 
Whatever liabilities result, whatever tears the caliph has of the sec- 
tarian possibilities implicit in a relatively independent religious sector, 
the government's response to Muslim rebel groups must be cratted so 
as to recognize and respect the limits on the claims of khilafat as the 
successor to the Prophet. The caliph's duties are (primarily) political. 
The 'ulama sateguard a relatively independent religious sector, within 
the general model of the complementarity of civil society and 
government. 

In contemporary Islamic societies, it might be argued that the status 
of rebel groups is the most contentious point in the relationship be- 
tween civil society and government. In settings where, despite consti- 
tutional provisions for elections, an independent judiciary, and the 
like, many citizens consider that their ability to speak and associate 
treely or to express their conscientious judgments is untairly re- 
stricted, the tendency to torm activist, even revolutionary groups 
whose identity is in some way "Islamic" is very strong. In Egypt, for 
example, a member of the group of activists accused of conspiracy in 
the assassination of President Anwar Sadat provided a public justi- 
tication tor such acts in a much-discussed treatise called The Neglected 
Dutyd' The argument of the treatise was that political leaders who 
claim to be Muslims but whose policies are not consonant with Islam 
are apostates or traitors to the Islamic community. Following long- 
standing tradition, the author said that such people are deserving of 
death. In the absence of a "real" Islamic govemment willing to carry 
out such a sentence, the duty of punishing people who commit crimes 
against Islam devolves upon the community as a whole. The author's 
group, one of many bearing the name "Islamic Jihad," simply stood 
in tor the Muslim community against the traitor, Sadat. 

The ensuing trial of members of Islamic Jihad teatured, among other 
things, arguments by detense attorneys to the effect that the accused 
were, in the technical sense of classical Islam, "rebels." In particular, the 
claim was that the imposition of the death penalty would be wrong 
and, according to Article 2 of the Egyptian Constitution, illegal. As 
Khaled Abou E1 Fadl puts it, "The military tribunal ignored this argu- 
ment in passing the death sentence on certain detendants." 42 

Certainly activities like assassination go beyond the scope of what 
is ordinarily considered "civil society." Groups like Islamic Jihad are 
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in one sense outside the scope of that term, as they involve them- 
selves in a kind of ongoing armed conhict with existing political 
power. The tocus on their military or paramilitary activities often 
leads observers to miss, however, a number of other aspects of such 
groups. The "d uties" the members see government neglecting have to 
do with the etticient provision of social services, health care, and basic 
education, especially tor growing numbers of urban poor, numbers 
created by govemment policies that unsettle traditional rural pattems 
of lite (tor example, policies that promote agribusiness). Groups like 
Islamic Jihad ordinarily serve multiple purposes, mediating not only 
between governments and tamilies, but between tamilies and sur- 
vival. Governments count these groups as liabilities, because their af- 
tinity tor violence threatens public order, and their public use of Is- 
lamic slogans undermines the legitimacy of an established regime. At 
the same time, governments and, even more, the urban poor need 
such groups to counter some of the effects of poverty. 43 Currently, the 
approach to this set of tensions between civil society and government 
in Muslim societies moves back and torth between several options. 
One approach attempts to broaden the scope of political participation 
by allowing activist groups to play an official role—tor example, by 
allowing Islamic groups to tunction as political parties, who tield can- 
didates in elections, bargain tor members of their group to hold cer- 
tain cabinet offices, and in general take part in parliamentary politics. 
Such parties receive a portion of public tunds for patronage purposes, 
and put them to use by providing social services to the public, or at 
least to some portion of the public. In return, activist groups lay down 
their arms, or at least curtail their paramilitary activities. The long- 
standing part played by the Muslim Brethren in Egyptian politics pro- 
vides an illustration of this approach. 

Ditticulties arise, however, in cases where the parties tormed by 
activist groups secure a broad enough tollowing that they threaten to 
change established pattems of power distribution. In the case of Alge- 
ria, where Islamic parties actually won an electoral victory in the 
early 1990s, those elites used to exercising authority were simply un- 
willing to transfer power. A military regime was put in place, the 
election results canceled, and the resulting civil war has yet to play 
itselt out. 

If inclusion is one approach, and nullitication (as in Algeria) a sec- 
ond, yet a third option is presented by revolutionary Iran. There, op- 
position to the shah reached such heights during the 1970s that a 
coalition of 'ulama and reform-minded business and political leaders 
rallied public support in a successtul revolution in 1978-79. The re- 
sulting Islamic Republic, the constitution of which has been men- 
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tioned in passing at several points in this essay, is an attempt to safe- 
guard the independence of the 'ulama as guardians of Islamic values. 
In this attempt, it is arguable that the notion of a relatively indepen- 
dent governmental sphere is violated; it is also arguable that the com- 
plementarity of civil society and government swings so tar in the di- 
rection of the 'ulama that their role as guardians of an independent 
civil sector is undone. Recent elections, in which large numbers of 
young, relatively well-educated voters expressed their desire tor a 
greater sphere of personal liberty, might be taken to suggest that the 
'ulama, or at least those most directly identitied with the governing 
apparatus of the Islamic Republic, are coming to be seen as tyrants in 
their own right; people who, in the name of protecting Islam, set 
themselves the role of so regulating the practice of members of the 
Islamic community that they endanger the treedom of conscience to 
which every Muslim has a right. 


Conclusions 

Throughout this discussion, I have suggested that the complemen- 
tarity thesis—that is, that religion and politics play distinct, though 
mutually supportive, roles in the lite of a Muslim society—suggests 
one way to develop an Islamic perspective on the civil society/gov- 
ernment relation. Particularly in the classical model of Islamic society, 
whereby a class of scholars, the 'ulama, have authority as interpreters 
of Islamic values; and a corresponding class of rulers, advisers, mili- 
tary, and bureacrats have authority under the umbrella of khilatat to 
secure the peace of Islamic society, I have suggested that one might 
view the 'ulama/khilatat relation as an analogy to that between civil 
society and government. I have suggested that throughout the history 
of Islam, inclusive of more recent developments in the Islamic Repub- 
lic of Iran and in other Muslim-majority societies, the complemen- 
tarity thesis holds. Thus, "civil society" becomes a discussion of the 
ways that Muslims have understood that social lite should be orga- 
nized, so as to protect the relative independence of Islamic values 
trom the authoritarian tendencies of governments. In turn, "govem- 
ment" comes to stand tor the set of institutions whose legitimate mo- 
nopoly on armed torce within a given territory must be carried out in 
ways that respect the relative independence of the religious sphere. 

Three points seem to tollow. 

First, there is a way in which the analogy I have suggested (whereby 
'ulama/khilatat stands tor civil society/govemment) might be charac- 
terized as uneasy, or even inept. If civil society means, as in the more 
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contemporary versions of the Lockean tradition, that one must think 
in terms of the ways a society like the United States legitimates a 
thorough-going regime of liberty in religious and, more generally, 
civil matters, then the concept does not fit neatly with most of Islamic 
political thinking. Complementarity, in the Islamic setting, has meant 
and continues to imply some sort of established status tor Islam. Gov- 
ernments carry out their political duties with the presumption that 
they are Islamically legitimate. Leaders give at least lip service to the 
notion that they torm policies based on consultation with the 'ulama. 
Rights of citizenship are set with religious distinctions in mind; dis- 
tinctions of gender, insotar as those are thought of as having a basis 
in authoritative Islamic texts, are also part of the public regime of 
Islamic societies. A tully developed civil society, in the sense that 
many analysts presume, has not been, and is not at this time, an as- 
pect of most Islamic political thinking. 

Second (however), one must note that complementarity, as a model 
tor the civil society/government relation, provides an indetinite norm. 
In general, it establishes certain limits on institutions. In the Islamic 
case, the tradition has been especially to stress the limits on govern- 
ment, with respect to the threat that its otticials will overreach their 
mandate and encroach on the sphere of religious values. If one thinks 
positively, one might say that complementarity sets civil society and 
government in a relation of creative tension. Governments will al- 
ways be worried, given the loose structure of religious authority in 
Islam, about the sectarian potential of religion. Correlatively, they will 
always be tempted to regulate religion, to toreclose or delimit the 
independence of the 'ulama, and to regulate the conscience of Mus- 
lims. The 'ulama will always be tempted by the prospect of religious 
purity. They will be critical of govemment, particularly insotar as 
they perceive that the realities of political lite otten involve otticials in 
activities that leave them with dirty hands. The loose structure of reli- 
gious authority in Islam will also create problems tor the 'ulama. 
Since every Muslim has the right to read the Qur’an and ahadith, and 
to interpret them for him/herselt, the idea of a special class of experts 
rests on somewhat tenuous grounds. As a practical matter, most Mus- 
lims have identitied themselves with the 'ulama of a particular school. 
They have, and will continue to, deter to the consensus of these 
'ulama. Every Muslim has the right to interpret tor him/herselt, how- 
ever; that much is shown, even in the traditional allowance tor an 
adult male Muslim to examine the judgments of 'ulama trom a variety 
of schools on a particular question, and to tollow whichever school he 
likes best. This loose structure has relevance tor our discussion of civil 
society and government in yet another way, as well—tor it points to 
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the potential for new judgments. The discussion of Iranian 'ulama 
conceming traditional judgments about gender is one example of the 
tendency built into the religious structure of Islam. One consults the 
sources of Islam; one should be informed by the precedent of earlier 
generations of interpreters. But new contexts require new judgments. 
The idea that the thesis of complementarity somehow forecloses re- 
form within Islam should be a vo i d ed." 

Finally, I want to revisit a question raised earlier in this essay, re- 
garding the place of a protessional and business class in Muslim soci- 
eties. The recent elections in Iran, the results of which clearly favor 
President KhatamTs calls tor a greater independence of "civil society," 
may be analyzed as the expression of desires on the part of such a 
class tor a certain independence, not only from the overreaching of 
governments like that of the shah, but trom the overreaching of cer- 
tain 'ulama. The business and protessional classes of Muslim societies 
are not themselves religious specialists (at least most are not). Nor are 
they politicians or government bureaucrats. They are citizens, most of 
them "lay" Muslims, interested in the building of a society in which 
freedom and justice are respected values. Khatami's speeches and 
writings articulate a view, which many business and protessional 
types would share, that in the history of Islam the 'ulama have been 
the protectors of liberty, over against authoritarian, not to say des- 
potic, governments. As Khatami has warned his tellow scholars, how- 
ever, those who utilize their position as guardians of Islamic values in 
ways that deny the hopes of citizens for freedom and justice (tor ex- 
ample, by closing newspapers and television stations associated with 
opposition parties) run the risk of undoing this history. The 'ulama, 
in short, begin to look like the government otticials they previously 
despised. 

When Khatami speaks about the importance of civil society, he 
means to call tor a way of organizing an Islamic state that increases 
treedom tor this business and protessional class. He does not empha- 
size so much the role of American-style voluntary associations like 
the Rotary Clubs or the National Organization for Women. Nor does 
he imply a society in which religious identity becomes a matter of 
indifference with respect to citizenship. Khatami means to preserve 
an Islamic identity tor Iran and, by extension, for other Islamic states; 
this means the complementarity thesis, with its supposition of some 
sort of Islamic religious establishment, is presumed. By civil society, 
Khatami does mean a greater role tor ordinary citizens in discussions 
of the policies of an Islamic state. Whether his call will be successtul 
and what it will mean for Islamic political thought are matters on 
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which only time will pronounce a verdict. That a greater role for lay 
Muslims in Islamic societies would have an impact on the Islamic 
perspective on civil society and government seems, however, beyond 
question. 
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Perspectives on Islam and Civil Society 

PARHAD K A Z E M I 


Context: Civil Society and Islamic Politics 

Civil society has become an important issue in Islamic politics in re- 
cent years and a central topic of discourse for scholars, policy makers, 
and other observers. Its renewed relevance is a rehection of a set of 
two relatively recent international and domestic developments. On 
the international side, these developments included the collapse of 
the Soviet Union, the end of the Cold War, the initial movement to- 
ward democratization in several parts of the world, and what ap- 
peared to be major progress toward resolving the Arab-Israeli con- 
flict. The external environment seemed to be moving away trom a 
preoccupation with testering intemational and regional contlicts and, 
hence, allowing for greater attention to important issues of govern- 
ance at home. 

On the domestic tront, the collective impact of internal dynamics in 
the Islamic world (particularly the Middle East) created signihcant 
pressures on the traditional relationship between the state and society 
in the region. These developments included rapid urbanization; dra- 
matic increases in literacy, especially among temales; regular and major 
movement of population within the region and abroad; increased use 
of ditterent torms of electronic communication; and other similar fac- 
tors. The changed environment ushered in more forceful demands for 
accountability and the rule of law for an ever-expanding segment of 
the population. The theme of civil society in many ways emerged as a 
vehicle (especially among the intelligentsia) tor expressing the de- 
mands tor greater treedom tor the people and less oppression by the 
ubiquitous arms of the state. 

Civil society as a theme of governance and as a retlection of state- 
society relations, however, was contentious trom the beginning. The 
thrust of the debate concerned the relevance of the concept to non- 
Western societies and particularly its applicability to Islam. Some 
have argued that civil society "does not translate into Islamic terms ." 1 
It is otten argued that civil society developed as an essentially mod- 
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em phenomenon in the West, while much of the theoretical elements 
of Islam have premodem roots. The applicability is, theretore, prob- 
lematic. Others, including the author, have argued that the concept is 
eminently applicable to Islamic politics. 2 The premodern teatures, 
though occasionally problematic, are not insurmountable barriers. 
The real task is more one of ascertaining the extent of civil society's 
presence and its level of autonomy trom the state. 3 

The contending views have resulted in a large number of meetings, 
conterences, and publications in the Middle East and elsewhere. Two 
other developments brought additional public attention to the topic. 
The tirst was Huntington's article, "The Clash of Civilizations?" with 
its contention that liberal democracy is not compatible with the reli- 
gious traditions of Islam. 4 This article has received an inordinate 
amount of attention (both positive and negative) among the Muslim 
activists on all sides. The second critical development was the en- 
shrinement of civil society (and the corollary themes of pluralism and 
respect tor the rule of law) in the successtul presidential campaign of 
the relatively moderate Iranian candidate, Muhammad Khatami, in 
1997 5 These sharply opposing conceptions turther tueled the debate 
in the Islamic world about the congruence of Islam, civil society, and 
democracy. The political context tor an analysis of Islam and civil 
society is, theretore, quite clear. 


Civil Society 

I use the concept of civil society in the classical Westem model and 
contend that it has a direct relevance to Islam and Islamic politics. 
Following Walzer's usage, I maintain that "the words 'civil society' 
name the space of uncoerced human association and also the set of 
relations networks—tormed tor the sake of tamily, taith, interest, and 
ideology—that till this space." 6 This separation of the state trom civil 
society does not eliminate the state's critical role. The state "lays 
down laws" that provide the tramework tor and limits of action. Be- 
yond these constraints, "the actions of individuals and collectivities 
are treely chosen." 7 The idea of civil society, then, to use Shils's words, 
is "a part of society which has a lite of its own, which is distinctly 
ditterent trom the state, and which is largely in autonomy from it. . . . 
It lies short of the state." 8 

Several components must be present for civil society to exist. In 
addition to the space separating the individual trom the state, civil 
society encompasses two other principal components: (a) the exis- 
tence of a complex of autonomous institutions and (b) the prevalence 
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of "civility" in the social order and in relations among individuals. 
The network of autonomous institutions—tamily, groups, tribes, 
guilds, unions, clubs, associations, parties—provides the butter be- 
tween the individual and the state and allows tor the development of 
a participant society.' 1 These institutions permit individuals to express 
their attitudes, views, and orientations. They allow tor participation 
in civil lite. 

Civil society, however, is not just a mĕlange of ditterent groups and 
associations. As Norton points out, "it also reters to a quality—civil- 
ity—without which the milieu consists of teuding tactions, cliques, 
and cabals. Civility implies tolerance, the willingness of individuals to 
accept disparate political views and social attitudes; sometimes to ac- 
cept the protoundly important idea that there is no right answer." 10 
Civility implies not only tolerance of the other, but also "attachment 
to the institutions which constitute civil society." 11 

To sum up, then, civil society implies the existence of associations 
autonomous trom the state and of individuals tolerant of others and 
accepting of institutions of civic order. These are institutions that 
allow tor the development of democracy and citizenship in various 
spheres of lite. Among these are institutions of market economy, com- 
peting political parties, independent judiciary, tree press, and a host 
of voluntary associations. 12 Ultimately and as Michael Walzer has in- 
dicated, "only a democratic state can create a democratic civil society; 
only a democratic civil society can sustain a democratic state. The 
civility that makes democratic politics possible can only be learned in 
the associational networks; the roughly equal and widely dispersed 
capabilities that sustain the networks have to be tostered by the dem- 
ocratic state." 13 


Critical Issues 

As a respondent to John Kelsay's discussion of civil society and Islam 
in the preceding chapter, I have selected a tew broad issues of special 
and continuing relevance. These issues can be subsumed under two 
general categories of needs and boundaries, and groups and individ- 
uals. I will then use the example of Islamists, who play an important 
role in the debate on Islam and civil society, to illustrate the prob- 
lematique of group conhict and citizenship rights trom this perspec- 
tive. In order not to repeat Kelsay's discussion I will review the topics 
in a more general tashion. 
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Needs and Boundaries 

In the Islamic worldview, a vibrant society needs the state in order to 
allow for full participation in public life. It is the state that provides 
protection, maintains legal order, and safeguards rights of individuals 
and groups. Traditionally Islam has been preoccupied with order and 
overwhelmingly teartul of chaos ( fitna ). The assumption, then, is that 
a properly tunctioning civil society has a basic need for the existence 
of the state. As Kelsay points out, "the idea is that political authority 
is important to the weltare of the religious community, and is to be 
respected." 14 By the same token, a believing Muslim citizen is also 
expected to be an activist tor the taith and involved in civic matters. 
Mutual need and dependency of state and society is eminently recog- 
nized in Islam. 

There are several classical Islamic concepts that have traditionally 
facilitated the state-society relationship. These include the need tor 
the ruler to consult with the elders of the community ( shura ), adher- 
ence to the consensus within the community ( ijma ') on relevant legal 
issues, some degree of allowance tor independent inquiry ( ijtihad ), 
and tidelity to the pact between rulers and the ruled ( bay c a ). The 
meaning and relative importance of these concepts have been condi- 
tioned by historical and sectarian speciticities. On the whole, how- 
ever, they have had some degree of continued relevance to state- 
society relationships. 

Moreover, Islam has also developed the general notion of a just 
ruler. A just ruler is one who first and toremost upholds the Islamic 
law (shari c a), which tor all practical purposes tunctions as the constitu- 
tion of the Islamic state. In addition, the ruler is expected to detend 
the community, collect taxes, supervise the conduct of war, consult 
with leaders of the community, and administer judicial and executive 
regulations. There are no clear-cut provisions tor dismissing a ruler 
who violates these norms. In fact, concern with order is so strong that 
classical jurists had even rationalized tyrannical rule at times and 
judged it to be superior to chaos and social and political disorder. 
However, such a view has not ever stopped the not-so-infrequent 
overthrows of political leaders and dynasties or the onset of upheav- 
als, riots, and revolutions. There has not otten been a conjunction of 
theory and practice in this matter. 

The complexity and diversity of Islamic civilization, and its multi- 
ple cultural and political poles, do not allow tor simple generalization 
on any one issue. There is, however, an enduring pattern in the state- 
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society relationship in the more modem and contemporary period 
that requires some attention. This concerns persistence of authori- 
tarianism in the Islamic world. Why is it that the Islamic world is 
generally behind other regions in the democratization process and in 
limiting authoritarian state power? 


Authoritarianism 

Authoritarianism has been an enduring and common feature of much 
of the Islamic world and Middle Eastern political systems for some 
time. 15 Despite the large variety of regime types that the Muslim 
world has experienced (monarchical, socialist, secular nationalist, Is- 
lamist, mobilizational, military junta, and others), authoritarian rule 
has persisted. Since authoritarianism depends largely on the use of 
tacit or explicit coercion to secure popular compliance, it also raises 
questions about the political legitimacy of the regimes and the re- 
gion's long-term political stability. 

What, then, is the problem? Let me start by stating that I reject the 
purely cultural or essentialist explanations for the persistence of au- 
thoritarianism. Although it is quite accurate, for example, to point to 
patrimonialism and clientelism as critical torces in Islamic politics, it 
is more accurate to view these as symptoms rather than causes of 
authoritarianism. Religious explanations, likewise, also tall short tor 
at least two reasons. First, Islam, like all other great religions, em- 
bodies elements that can be used instrumentally tor both authori- 
tarian or democratic purposes. There is no necessary incompatibility 
between Islam and democracy. Second, as the not-too-distant elec- 
tions in secular Turkey, Bangladesh, Pakistan, and other places have 
shown, open contestation for political office can take place in an Is- 
lamic society with Islamic political parties participating tully and re- 
sponsibly in the electoral system. Moreover, although many regimes 
in the region have explicit reterences to Islam in their constitutions, 
most of the regimes are in tact secular. The source of authoritarian- 
ism, theretore, must be tound in areas other than simply the religion. 

A tar better explanation tor the persistence of authoritarianism and 
exclusionary political systems may be tound in other realms. There 
are a number of political and economic tactors that have sustained 
authoritarian control in the Islamic world in general, and in the Mid- 
dle East in particular. In this regard, the role of the state has been 
especially problematic. Broadly speaking, the region's states have 
dominated the economy, manipulated sociocultural diversity to trag- 
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ment the opposition, used repression to stitle dissent, and promoted 
ditterent ideological tormulas to rationalize nondemocratic regimes. 16 
These teatures are in turn nurtured by both the internal and external 
environments. Internally, the so-called rentier states—that is, alloca- 
tion states dependent on either oil or security rents for their reve- 
nues—have cultivated governmental nonaccountability and have pro- 
moted autonomy of the state trom society. 17 Even when pressured by 
tiscal crises, as in the post-Gult War era, rentier states of the Middle 
East have so far been able to adjust and, at least tor now, maintain the 
old pattems of governance. For a variety of reasons, these fiscal crises 
have not yet played the same role in helping open the political sys- 
tems as debt crises did tor Argentina and Brazil. 

The emergence of the rentier state in the Middle East, then, has had 
a detrimental effect on both economic development and political lib- 
eralization. Its economic impact can be seen in the state's dependency 
on rents, extracted primarily trom oil, as its essential source of reve- 
nues. This has in turn discouraged the emergence of an independent 
bourgeoisie that can engage the state in economic give-and-take. The 
state has in ettect attempted to satisty the population at large through 
provision of a host of services and economic activities paid through 
income received trom rents. As long as rent is available, the state will 
respond only to those concems of the population which it tinds neces- 
sary tor maintaining its power and position. Moreover, the rentier 
state's often extensive economic programs tend to engage the bour- 
geoisie tully and reward it economically in projects conceived and 
tunded by the state. Hence, the bourgeoisie's tortunes come to center 
on the state and its detined economic goals. It becomes a dependent 
bourgeoisie unable and unwilling to engage the state in delineation of 
rights, responsibilities, and obligations. 

The rentier state has the additional problem of becoming increas- 
ingly autonomous trom the society. It can use the income trom rent to 
enlist compliance and to pursue goals not necessarily in the best inter- 
ests of society. Since most of the state's revenues are not extracted trom 
the population, the corollary sense of obligation and responsiveness to 
the society does not necessarily develop. Rentier states find them- 
selves increasingly reluctant to liberalize their political systems. As 
Luciani indicates, the oil rent becomes "a tactor perpetuating authori- 
tarian government." 18 This stands in sharp contrast to what Luciani 
calls "production states," where income is derived primarily "through 
taxation of domestic economic activity." 19 In Luciani's view, taxation 
and the widening of the state's tiscal base are essential inducements 
tor democratization. He turther posits that a state tacing tiscal crisis 



44 


K A Z E M I 


and forced to resort to increased taxation will create demands from 
within the society tor accountability and democratic institutions. 

To sum up, then, authoritarianism in the Islamic world is a phe- 
nomenon that is intimately tied with the process of state formation 
and the form of economic and political control that the states have 
established over the population. These have allowed the state to ex- 
tend the boundaries of its control over civil society and to try to en- 
torce one-way dependency. These actions of the state have been and 
are being challenged in much of the Islamic world. The slow but clear 
emergence of a more vibrant civil society as a counterweight to state 
domination is simply one of the more positive developments in the 
region. If ultimately successtul, it will bring in a more balanced rela- 
tionship between the state and society and help pave the path of re- 
form, accountability, and probable democratization. 


Groups and Individuals 

Islam is, in many respects, a highly communitarian religion. Although 
individual rights are recognized and the sanctity of the private realm 
acknowledged, the thrust of Islamic civilization has been essentially 
group emphasis, not individual rights. Society is categorized into 
groups of people with legally ditterentiated rights. The broadest two 
categories juxtapose the two largest groupings known as the "abode 
of peace" (dar al-Islam) and the "abode of war" (dar al-harb). The 
abode of peace encompasses all those Muslims who make up the Is- 
lamic community (umma) and are subject to the rules and regulations 
of the Islamic state. Those in the abode of war are turther sub- 
categorized into the "people of the book" and idolaters. The people of 
the book are adherents of monotheistic religions who may become 
citizens of the Islamic state should their territory be absorbed into dar 
al-Islam. Broadly speaking, they are given certain second-class citizen- 
ship rights and are expected to pay specitied taxes and uphold their 
expected duties. Idolaters are all others outside the boundaries and 
jurisdiction of Islam. 

This pattern of categorization of people with ditterent citizenship 
rights and duties extends even to the Islamic community. For exam- 
ple, minors or those with mental disabilities have ditterent rights. 
Both Islamic criminal and civil codes (personal status laws) make 
clear ditterentiation along gender lines in favor of males. Moreover, 
any Muslim—individual or group—who denies the tinality of the 
prophet Muhammad's message or rejects Islam tor another religious 
community is viewed to be an apostate. The individual risks not only 
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the loss of civil and political rights but is also subject (at least theo- 
retically) to capital punishment. 

There are also certain groups in the Islamic world that have come 
to acquire privileged positions in the community. Descendants of the 
Prophet are otten treated as one such group. This inchoate privilege is 
institutionalized in Shi'i Islam in the torm of special taxation on the 
faithful tor the benetit of the prophet Muhammad's descendants. 
Moreover, and in spite of Islam's prophecy to what can be called 
"priesthood of all believers," the clerics have assumed a privileged 
position in the social order. Their importance has varied according to 
time, space, and sectarian tissures in Islam. For example, and due to 
particular historical and doctrinal developments, the clerics have as- 
sumed a tar greater institutional importance among the Shi'is (espe- 
cially the numerically dominant group of Twelver Shi'ism) than among 
the majority Sunnis. 

In spite of these divisions and ditterences, the overriding group 
identity in Islam is with the community (umma). Islamic history has 
frequently taken account of this sense of solidarity and group identity 
irrespective of time and space. Although the actual operational rele- 
vance of group solidarity is subject to dispute, it does serve as a psy- 
chological bond that crosses boundaries and historical periods and 
brings Muslims together under the banner of God's unity ( tawliid ). 


Norms and Group Exclusion 

It is perhaps appropriate to raise the issue of group exclusion more 
systematically in the Islamic world. The key question is whether civil- 
ity and the acceptance of the other is any less prevalent in Islamic 
traditions than in other great monotheistic religions. The charge here 
would be that in the Islamic world, norms of exclusion, whatever 
their origins, are more common than in other regions of the world 
and are applied more regularly to keep the out-groups at bay. This 
observation takes into account ditterences between two principal 
classes of norms, universalistic norms and norms of ditterence and 
exclusion. As Hardin has argued, universalistic norms apply to essen- 
tially all members of society, while norms of difference basically bene- 
fit a well-detined subgroup in the social order. The torce of univer- 
salistic norms is their inditterent application. Norms of exclusion, 
however, are not universally applied; they work to ditterentiate among 
ethnic, religious, social class, gender, or other groupings. These norms 
can succeed depending on their level of support, cost of deviation, 
and the availability of entorceable sanctions. 20 
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In the Muslim world, as in all societies and regions, both univer- 
salistic and exclusionary norms operate. What makes the Islamic case 
ditterent may be the signihcant role of the state and some social 
groups in dehning and enforcing a set of exclusionary norms. The 
problem is further exacerbated when norms of exclusion are derived 
from universalistic religious criteria. In other words, this amounts to 
invoking a universal norm but particularizing it—that is, applying it 
to one group only. Such exclusionary postures can beneht only a well- 
dehned in-group and will exclude others. Similar observations can be 
made about norms of ditterence that are based on ethnicity, gender, 
and nationality. All of these serve to exclude the other on the basis of 
preconceived and unchanging norms. 

As alluring as this explanation may be, it has some problems. Can 
one conhdently say that norms of exclusion are more common in the 
Muslim world than, say, in sub-Saharan Atrica, Latin America, or 
Central Europe? I doubt that norms of exclusion are more prevalent 
in the Islamic world than in other regions. Clearly, the recent history 
of conhicts and wartare in the Muslim areas, especially the Middle 
East, has increased the saliency of exclusionary norms because of 
anger, perceptions of injustice, and the like. It is also true that certain 
groups, particularly those with hmdamentalist religious orientations, 
use universalistic norms to exclude the other. But this does not 
amount to any kind of conclusion asserting that norms of exclusion 
are more common among the Muslims. 

We can, however, say that any analysis of the politics of inclusion in 
the Islamic world must also take into account the role of values and 
other cultural artitacts that have become part of the Middle East over 
time. Some of these are positive and conducive to inclusive politics; 
some are not. Clearly, when an extremist Islamist group claims that it 
alone knows the truth, and that you either join them or risk excom- 
munication, then there is a serious problem. This issue is also relevant 
to extremist groups elsewhere in the Middle East, whatever their reli- 
gious orientation may be. An immediate and serious consequence of 
such exclusionary attitudes is to raise legitimate tear among religious 
minorities and women. Rather than promoting ecumenism, these 
views perpetuate particularism and deny a proper place tor pluralism 
in politics and social attairs. 

I do not deny the relevance of these tactors and their bearing on 
people's attitudes and views. What I am concerned with, however, 
has less to do with deeply seated views of individuals and groups 
and more with their behavior in the political arena. And it is in the 
political arena, in the context of the rule of law, where the inclusion is 
most applicable to the Muslim world. 
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Group ConAict and Citizenship Rights: The Islamists 

The pressing problem of inclusion-exclusion is particularly relevant to 
Islamists and their vision of an Islamic polity based on the shari 'a 
and religious norms. Historically, the revivalist movements in Islam 
have generally concerned themselves with two broad themes of re- 
form ( islah ) and renewal ( tajdid). 21 Their interest has been to reform 
the existing social order, since it has strayed from the Straight Path, in 
order to once again renew Islam in public life. Although the form of 
relationship between renewal and reform has varied from one group 
of Islamists to another, all groups have dealt with this problem in one 
manner or another. 

An inherent element in the concem with reform and renewal is the 
reintroduction of some form of traditionalism in the discourse of the 
Islamists. 22 As Sivan explains, "Islamic Resurgence is to be explained 
to a large extent by the durability of what one may dub the Islamic 
'traditional bedrock', i.e. the persistence through constant adaptation 
of classical Islam as living tradition." 23 Traditionalism requires adop- 
tion of certain basic authentic Islamic views and practices borrowed 
from the past. These include their views on (1) sovereignty and social 
contract, (2) religious minorities, (3) gender, and (4) lay intellectuals. 
Although the precise differences among the Islamists on these issues 
are not always clear, there remain important variations among them 
on the direct relevance and applicability of these views to the political 
system. Since the impact of the differential application of these views 
is potentially profound, it behooves us to underline points of conver- 
gence and divergence, as well as several problem areas in the Islam- 
ists' use of these norms. 


Sovereignty and Social Contract 

All Islamist groups maintain that sovereignty belongs to God. It is 
sacrilegious to hold a contrary opinion. It is the supremacy of tawhid 
(God's unity) as the essential doctrine that defines an Islamist. The 
Rousseauian idea of social contract with its explicit acceptance of peo- 
ple's sovereignty has no place among the diehard Islamists. It is, how- 
ever, possible to move beyond the debate on God's sovereignty and 
allow for the human agency to have extensive, if not complete, control 
over the organization of political life, including the legislative domain. 24 
Islamic history is a rich depository of precisely this practical form of 
freedom to legislate in a vast array of fields for the interest of the polity. 
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It is also possible to conceive of the time-honored concept of baya 
(allegiance to the ruler) as a way to legitimize on theological grounds 
a torm of contract between the ruler and the ruled. In its essential 
meaning, this is clearly not social contract. In its implementation, 
however, it can codity and underscore the existence of certain rights 
and responsibilities tor both the rulers and the polity. It can also give 
rise to a sense of entitlement that is critical tor holding regimes re- 
sponsible and accountable to the citizenry. 25 It is perhaps not too tar- 
tetched to think that the more modern notion of pacts between re- 
gimes and their adversaries is not unrelated to this practice. Pacts are 
predicated on agreements, rights, obligations, and entitlement. As 
Tilly has shown, rights of citizenship have historically developed in 
Europe as part of bargains in the course of long struggles with the 
invasive state. 26 Rights do not emerge on the scene overnight. They 
have to be acquired and then preserved against all odds. 

The durability of basic rights is largely dependent on their collec- 
tive entorcement by the state and its citizens. Hence, the detinition of 
citizenship becomes highly poignant—a murky and problematic area 
tor many Islamists. Again as Tilly says, "citizenship rights belong in 
principle (if not always in practice) to everyone who qualifies as a 
tull-tledged member of a given state; membership in the category sut- 
tices to qualify a person tor entorceable claims." 27 


Religious Minorities 

Islamists' views of citizenship, and who is entitled to it, have ditterent 
gradations and important ditterences. There are those Islamists (e.g., 
Islamic Jihad, Taktir wal-Hijra) whose view of citizenship is highly 
exclusionary. Even monotheistic religious minorities are basically de- 
nied such rights except as they are granted to them by virtue of be- 
nevolence of the Islamists in power. This torm of exclusion also ex- 
tends to the Muslims, rulers and otherwise, who do not tully share 
the Islamists' view on the organization of the polity. 

Introduction of the concept of jahiliyya (ignorance) by Sayyid Qutb 
and some of his tollowers to modem Egypt is in essence a rejection of 
the existing society and its particular conception of rights and obliga- 
tions. Jahiliyya has traditionally been used to reter to Arabia betore 
the rise of Islam. The Prophet eliminated jahiliyya through the torce 
of monotheistic Islam. The term itselt was used exclusively tor this 
era until the Pakistani Islamist Abu al-Ala Mawdudi applied it in his 
writings to the modem period. In Qutb's turther application, places 
such as modern Egypt are reincarnations of pre-Islamic Arabia in 
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their ignorance of divine design and religious norms. As Qutb states 
emphatically, the jahiliyya society is Godless, subject to its own rules 
and regulations, and it rejects the central place of divinity in human 
attairs. The Muslim vanguards should tight this corrupt society until 
it is overthrown. 28 This is a decisive call to action on behalt of a rigid 
and exclusionist Islamic state. 

Other Islamist groups have also made explicit denunciations of 
broadly detined non-Islamic groups. In his analysis of some of the 
Egyptian Islamists and their rejection of the Western culture and 
ideas, Gilles Kepel reters to a broad set of rejected categories, the Four 
Horsemen of the Apocalypse. They are Jewry, the Crusade, commu- 
nism, and secularism. 29 Those who adhere to these groups or their 
ideas are, then, denied citizenship rights in this particular torm of an 
Islamic state. These Islamists do not make a distinction between Juda- 
ism and Zionism, collapsing them into one rejected category. The Cru- 
sade reters essentially to the Egyptian Copts, whom they denounce 
for their attributed links with the Westem culture. Clearly, neither 
communism nor secularism can have any place in these Islamists' 
rigid conception of the universe. Atter all, communists are Godless 
and secularists reject the paramount role of religion in Muslims' polit- 
ical lite. They must all be eliminated. 

This extreme rejectionist stand is in contrast to many other Islamists 
who not only have a more liberal conception of citizenship but also 
extend it to at least some religious minorities. The example of the 
Islamic Republic of Iran is of interest here. In contormity to the tradi- 
tional Islamic treatment of monotheistic religious minorities, certain 
citizenship rights are granted to the Christians, Jews, and Zoroas- 
trians. These include treedom to enact religious ceremonies, religious 
education, and personal status matters such as marriage, divorce, and 
inheritance. Although it can be argued justitiably that there is an ele- 
ment of second-class citizenship that detines these rights, it is nev- 
ertheless clear that some tormal rights have been granted to these 
religious minorities. The problem is most severe, however, when an- 
other religious minority, the Bahals, is concerned. The retusal to rec- 
ognize this signihcant group as a religious minority, and their arbi- 
trary designation of it as a political group, has resulted in the regime's 
systematic persecution of the Baha’is. In other words, citizenship rights 
have been denied to the Bahals because of certain aspects of their doctri- 
nal belief that the theocratic state tinds tundamentally unacceptable. 30 

The case of the Coptic Christians of Egypt is also illustrative. Copts 
and Muslims have lived side by side in Egypt tor centuries. Coptic and 
Muslim traditions have shaped Egypt's culture, and while each commu- 
nity has sustained its unique rites and institutions, there is little to distin- 
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guish an individual Christian from a Muslim. Comprising less than 10 
percent of the country's population, the Copts have admittedly been 
circumspect in their practice of religion. A leading Coptic personality, 
Makram Obeid, once said that we are all Muslims culturally. This was 
repeated by Adel Hussein, a leading pro-Islamist politician, who noted: 
"in Egypt, all people are Muslims. Some pray in churches, others in 
mosques." 31 In recent years, however, the Copts and Christian institu- 
tions in Egypt have come under steady attack by Islamic militants. More 
disturbing, arguably, is the fact that recent Egyptian governments have 
not generally encouraged Coptic representation in state ottices. For in- 
stance, none of Egypt's twenty-six govemors is Christian. 

The right to religious treedom is a serious issue with implications 
that extend beyond the Islamists. Many Islamic countries do not tully 
appreciate the meaning of this fundamental right. This problem is 
evident in the 1990 Cairo Declaration on Human Rights in Islam, is- 
sued by the Organization of the Islamic Conterence, which includes 
all Muslim countries. Endorsed by Saudi Arabia, Iran, and other Is- 
lamic countries, the Declaration (as Mayer points out accurately) talls 
short of international human rights standards in not designating tree- 
dom of religion as "a tundamental and nonderogable right." 32 This 
tailure is potentially detrimental not only to all non-Muslim citizens, 
but also to those who dissent trom the otticially imposed constructs of 
Islam. As Mayer points out, 

The tailure to provide tor religious treedom also has serious practical impli- 
cations tor Muslims, given the number of Muslim dissenters trom otticially- 
imposed constructs of Islam and members of local minority sects who have 
been mistreated, charged with apostasy trom Islam, or subjected to pres- 
sures or threats to compel them to abjure noncontorming beliet. 33 

The important point here tor our purposes is to put the Islamists' 
view on freedom of religion and religious minorities in proper contex- 
tual perspective. Clearly, many militant Islamist groups have negative 
perceptions of both religious minorities and secularists. This percep- 
tion is nurtured, however, in a larger environment where even the 
moderate pro-Western regimes do not tully appreciate the hmdamen- 
tal right of religious treedom. This does not, of course, excuse either 
the Islamists or the moderate regimes. It only underlines a signiticant 
problem that needs to be addressed on a larger scale. 


Gender 

Another problem area with special application to the Islamists is the 
issue of equality of women and gender rights and relations. The diffi- 



STATE AND CIVIL SOCIETY 


51 


culty here stems from two related sources: first is the essentially dis- 
criminatory nature of Islamic personal status laws and the criminal 
code when applied to women. Second, there is a prevalence of certain 
fixed attitudes and views, learned through the socialization experi- 
ence, about women and gender roles. 34 The combination of these two 
tactors places women in a highly disadvantageous position in the Is- 
lamists' universe. 

All Islamists emphasize the role of tamily and its critical impor- 
tance as the backbone of a moral and ethical society. Women are 
praised as the carriers of virtue and as the key agents of socialization 
tor children. Family values, and women's essential role in their propa- 
gation, are recognized and given special praise in the discourse of all 
Islamists. Nevertheless, and in spite of the recognition given to women, 
Islamic personal status laws discriminate against women in the areas 
of inheritance, divorce, and marriage rights. A woman's inheritance 
trom her parents is half that of a male sibling's. Despite certain re- 
strictions, a man can divorce a spouse rather treely, while a woman's 
rights to do so is substantially more restrictive. Men can engage in 
polygamy; women cannot. In Twelver Shu Islam, marriage based on 
a temporary contract (muta) tor a specitied time is allowed. 35 Al- 
though women also partake of temporary marriage, restrictions on 
them are more stringent. Islamic criminal code based on the concept 
of talion is dependent on witnesses' testimonies. Testimony of a woman 
is valued as half of a man's. Additionally, testimonies of women alone, 
irrespective of their numbers and validity, are not sutticient to convict a 
murderer. In all cases, a male witness is required tor validation. 

Closely tied in with legal restrictions are the Islamists' attempts to 
segregate women in public space. The moral imperative that dictates 
such a view may be hard to tathom but it is advanced by the Islamists 
as a justitication tor entorced separateness. The public space applica- 
ble to this torm of separateness includes public transportation, all 
levels of education, even parts of the workplace. The separateness is 
turther reinforced through application of temale veiling and the im- 
position of penalties tor its nonobservance. While voluntary veiling is 
also done tor economic reasons by women, and at times as an act of 
protest, the relevant issue to the Islamists is state-imposed involun- 
tary veiling. 


Lay Intellectuals 

The intellectuals as a broad category (many of whom are secularists) 
comprise another potential problem area for the Islamists. Although 
there are many traditional intellectuals who may not teel necessarily 
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constrained by the Islamists' vision, most intellectuals teel otherwise. 
Their otten individualist and noncontormist postures can create prob- 
lems, especially if they are accompanied by avowed secularist atti- 
tudes. Many recent examples of intolerant attitudes toward intellec- 
tuals abound in places such as Egypt, Iran, Sudan, and elsewhere. 
The intellectuaTs propensity to secularism is fundamentally not ac- 
ceptable to hardline Islamists. 

The one hopeful area of mutual acceptance between practicing Mus- 
lims and those with secularist orientation is the progressive evolution 
of Islamic modernism, with its growing acceptance of separate realms 
for religion and the state. In other words, a religious society does not 
necessarily require an Islamic state to dictate its course and direction. 
There have already been some important and inhuential beginnings 
in this domain by those who find Islam, popular sovereignty, and 
democracy compatible. Noted Islamic modernist thinkers of the pres- 
ent Middle East—the likes of Hasan Hanafi, Muhammad Shahrur, 
and Abdol-Karim Soroush—have already advanced the idea that it is 
necessary to reorient critical Islamic themes in light of the develop- 
ments of modem society. Since these thinkers and their followers re- 
main faithful to the essential precepts of Islam, their potential impact 
can be signihcant. More importantly, since Islam has never been a 
static civilization, and has had a rich tradition of modemism, a suc- 
cessful fusion of Islam and modernity can remove the hostile cultural 
edge from the interaction of the Islamic world with the West. 


Conclusion 

I have stressed that the concept of inclusion can be a serious problem 
with most Islamists' weltanschauung. I have further argued that citi- 
zenship disenfranchisement falls most heavily on religious minorities, 
women, and lay intellectuals. However, I also observe that there are 
significant ranges of opinions and views among Islamists on funda- 
mental issues of governance. These differences apply even to the op- 
eration of such critical concepts as sovereignty, legitimacy, human 
rights, and the rights of women and religious minorities. More impor- 
tantly, the problem of exclusion and authoritarianism needs to be put 
in its proper perspective by comparing it with the record of secularist 
and authoritarian regimes. Unfortunately, the regimes' record is not 
all that promising. 

There is no simple solution for the foreseeable future, and the Is- 
lamists are here to stay. In my view, it is important for us to note their 
demonstrated differences, recognize those potentially positive views 
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that promote social justice and tair redistribution of wealth, and ac- 
knowledge attempts that make human agency dominant while at the 
same time pay respect to God's sovereignty. All this said, we must 
also be prepared to expose and denounce exclusionary practices of 
radical fundamentalists. 

As far as the broader theme of Islam and civil society is concemed, 
it is clear that it has become an important subject of debate and dis- 
cussion in the Islamic world. The practical applicability of this dis- 
course on issues of govemance, civility, and pluralism remain unclear. 
Islamic politics in the next millermium, however, points to a real ray 
of hope in the potential impact of its youth. If real change (with 
greater inclusivity and accountability) does come about in Islamic 
politics, it will be because of pressures trom the youth. Two other 
tactors also support the youth's demands for change and inclusive 
politics. The tirst has to do with women, especially the younger gen- 
eration. Women will become increasingly a torce for change and 
openness. The other will be the vibrancy of civil society and associa- 
tional lite in the region. Although states in the Middle East and other 
parts of the Islamic world have traditionally tried to control and 
thwart the development of autonomous civil society, associational lite 
and "social capital" remain important assets in the Middle East. These 
three interrelated torces are potentially the harbingers of change. 
They help cement the growing ditterentiation between the spheres of 
religion and the state—a ditterentiation that can only promote the 
development of civil society. They have the ability to intluence, but 
not dictate, the course of Islamic politics in the direction of account- 
ability, civility, and pluralism. 
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Alternative Conceptions of Civil Society 

A REFLECTIVE ISLAMIC APPROACH 

HASAN H A N A FI 


Contemporary Muslims articulate a number of altemative concep- 
tions of civil society. First, there are some who reject the very idea of 
civil society as alien to Islam, a concept coming trom the West: secular, 
antireligious, and aiming at Westemizing Muslim societies. This is the 
radical tundamentalist position. Second, there are some who attirm the 
concept of civil society as a universal concept, a global ideal irrespec- 
tive of its Westem origins. They accept it as a model, a norm of practice, 
and an ideal in litestyle tor individuals and societies. In this view, 
Islamic tradition becomes an archaic expression of bygone values re- 
flective of their own peculiar historical conditions. This is the other 
radical position—the secular, Westernized alternative. Third, there are 
some who argue tor the possibility of developing the ingredients of 
classical Islam to retlect modem social needs. They argue that sim- 
ilarities can be maintained and ditterences can be bridged through 
creative reinterpretation—or ijtihad —of the basic ethical sources of 
Islam. This tinal position is the retormist or modernist alternative. 

These three broadly detined alternative conceptions of civil society 
are not merely theoretical constructs. We can tind each position re- 
tlected in the spectrum of Muslim political societies; in practice, civil 
society is not one unitorm type in the Muslim world. It varies trom 
Lebanon to Atghanistan. In Lebanon today, civil society is reemerging 
atter having been ripped apart by a decade of civil war. It exists be- 
cause of the relatively equal power between society and state. Leba- 
non is unitied in the public space by the general allegiance to the civil 
law, in spite of some balancing of power between ditterent religious 
groups required by its multiethnic and multireligious composition. 
Still present are some illiberal vestiges of the old Lebanon: a Christian 
head of state, a Sunni prime minister, a Shi'i house speaker. Neverthe- 
less, the civil war minimized the weight of sectarianism and maxi- 
mized the teeling of citizenship, which was reintorced by the resis- 
tance to the Israeli occupation in the south. 
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On the other extreme, Atghanistan under the Taliban ottered a 
strict application of Islamic law, especially in family law and the penal 
code, the two obsessions of religious conservatism. The same practice 
in a more sophisticated way exists in Saudi Arabia and Sudan under 
the banner of applying Islamic law (sharui), using religion as a cam- 
outlage tor patriarchal society and tor military dictatorship. Human 
rights in this type of state are routinely violated and human rights 
organizations are even banned. 

The third practice is a middle course, which is more common in the 
rest of the Arab and Muslim world, in states such as Morocco, Tu- 
nisia, Libya, Egypt, Syria, Jordan, Kuwait, the United Arab Emirates, 
and Oman, where we tind a balance between civil society and the 
dictates of medieval Islamic law. In the public sphere, the rules of civil 
society are maintained: citizenship, equality of all in tront of the law, 
the constitution, treedom of expression, democracy, pluralism, and 
the like. In the private sphere, such as tamily law, the shari'a is main- 
tained since it is one of the sources of civil law. 

It is clear trom the above list of states tollowing the middle course 
that civil society in its tullest sense is still tar trom realized in most of 
the Muslim world. 1 But the fact that democracy and respect for 
human rights are still the exception rather than the norm in the Mus- 
lim world does not retlect in my view the validity of either of the two 
extreme conceptions of civil society that I outlined above. Indeed, I 
believe that while the concept of civil society may be of Western ori- 
gin, most of its key teatures may be tound in Islamic ethical theory, 
and these teatures are slowly being realized in cultural contexts as 
ditterent as the Moroccan and the Malaysian. Indeed, as I will argue 
in this chapter, the development of the third approach to civil soci- 
ety—the reformist, modemist approach—is the only viable one tor 
pluralistic Muslim societies, whether they are Atrican, Asian, or Euro- 
pean. An Islamic state is not one that advocates only the application 
of the penal code or the observance of external rituals, but the state 
that implements the spirit or intent of the law (maqasid al-sharia). A 
state that pursues this spirit may not replicate all the institutions asso- 
ciated with Westem civil society, but it will toster and protect many of 
the values that underlie it. 2 


Ingredients 

The concept of civil society is a Western concept, coined in the seven- 
teenth century by the English political philosopher Thomas Hobbes 
as an alternative to kingdom and church. The human being is neither 
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a subject of a king nor a believer in a church. He is a citizen of a state, 
where everybody is equal to everybody, where all citizens are gov- 
emed by the same law embedded in the constitution. Hegel in his 
Philosophy of Right considered civil society as a step toward the state. 
The original concept held more political than economic connotations: 
equal citizenship, social contract, equality in tront of the law, a consti- 
tution, and treedom and democracy. That liberal concept of civil soci- 
ety was the toundation tor liberal economics, and tound expression in 
the rise of capitalism, tree enterprise, and private property. 

Civil society is not a panacea tor the age-old problem of balancing 
the powers of the state, the society, and the individual. When it does 
exist, however, it provides a certain balance between the power of the 
ruler and the power of the people, between power trom the top and 
power trom the bottom, between the government and the opposition, 
which allows state and society to coexist without talling into the ex- 
tremes of authoritarian rule or popular revolt. 

Islamic culture historically has shared this concern tor limiting the 
power of political authorities by dittusing it among a number of for- 
mal and informal institutions. If civil society means a system of 
checks and balances that prevent a preponderance of power residing 
in either the state or societal institutions, then Islamic theory trom the 
earliest period demonstrates similar concerns. However, indigenous 
concepts of civil society trom within Islamic culture are more innocent 
concepts, value tree and without a hidden agenda. They are more 
consistent and less opposed than the ingredients of civil society pro- 
jected trom Westem culture onto Islamic societies in a misguided at- 
tempt to replicate the Western model. The key Islamic ingredients for 
civil society require less oppositional tension between institutions 
because in Islam there are no kings or popes, no kingdoms and no 
churches. Instead we begin with the tollowing salient concepts. 

The first is the umma, which means a nation without boundaries, a 
community of believers. Islam views all human beings to be ontolog- 
ically members of the same tamily, the same umma. And today, even 
though humankind is tractured into ditterent moral communities 
(umam), Islam upholds the essential similarities that link all human 
beings with mutual obligations of respect and decent behavior. 

All Muslims everywhere are members of the Islamic umma, this 
ideal community irrespective of geography. And yet Islam acknowl- 
edges that human identities are never monolithic, but varied and 
sometimes cross-cutting. So even though Islam posits the moral pri- 
macy of membership in the single community of Muslim believers, 
it also accepts the reality of other societies and nations, sometimes ex- 
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isting within the Muslim umma and at other times including non- 
Muslims as well. 

Groups that may or may not connote a religious basis include qabila, 
or tribe; ta ifa, which means an intimate group dedicated to a cause; 
milla, which means a religious community or sect; and nas, which 
could mean either a group of people or the whole human race. All 
refer to different sizes of human groups. 

Related concepts refer to place or abode, such as madina, a town or 
city; qariya, a village; and luadi, a populated valley or low-lying area. 
The important point about these terms is that they reter to inhabit- 
ants, not just to place. 

Another set of concepts reters to specitically religious groups apart 
trom the Muslim community. The most important such concept is that 
of ahl al-kitab, or "people of the book," namely Jews and Christians 
who share with Muslims the revelation of Abraham. The word ahl 
suggests a common tamily or parenthood. Jews, Nazarenes, and Sa- 
beans all torm communities of believers equal to Muslims. They are 
groups for positive action and common cause. 

Some categories reter to social classes, such as rich and poor, the 
deprived, and the homeless. Others relate to political categories, such 
as princes and other wielders of power; to religious authorities, such 
as priests and rabbis; to gender categories, such as male and temale. 
Finally, there are a number of concepts related to the core institution 
of the tamily, which establish the rights and duties connecting tathers, 
mothers, sons, daughters, parents, neighbors, and triends. 

The above list may read as an agglomeration of unrelated terms. In 
tact, the concepts and the groupings outlined above are intrinsically 
related to one another because they combine to torm an integrated 
whole that is Islam's conception of human society. Islam certainly 
puts primacy on the rights and obligations incumbent upon Muslims 
as members of the same religious community. But it does not re- 
nounce the possibility of the attiliation of Muslims to nonreligious 
identities and groups, nor does it obviate the rights and obligations 
that emerge trom such membership. A Muslim man, tor example, 
may marry a woman trom the ahl al-kitab, thereby becoming a mem- 
ber of a non-Muslim extended tamily, with all the attendant privileges 
and duties such an alliance entails. Similarly, a Muslim ruler who 
contracts with non-Muslim communities residing within the Islamic 
state incurs obligations toward these communities while retaining the 
prerogatives of sovereignty. 

In short, Islamic theory and practice sustain a number of legitimate 
human groupings existing between the state and the individual. These 
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groupings are endowed with their own sphere of autonomy free from 
government intrusion, which made Islamic societies historically tar 
less monolithic and undifferentiated than some Westem stereotypes 
of a theocratic society allow. 

Islamic theory also provides a number of institutions that serve to 
operationalize the concept of civil society. Medieval theorists posited 
a tension between the wielder of power (variously termed the imam, 
the khalifa, or the sultan) and the ' ulama, namely the intellectuals and 
legal scholars who were most tamiliar with the shari'a. The latter are 
the guarantors of the shari'a's proper interpretation. They are in the- 
ory independent from political authority, thus maintaining the system 
of checks and balances in society—similar to the role of the mass 
media in modem societies. 

The judges are also independent from the political authority. They 
judge according to the law, which is just as binding on the ruler as it 
is on a common person. The high judge, similar to the supreme court, 
is appointed by the ruler, but he cannot be removed by him. In case 
the ruler does not abide by the law, the high judge can lead a revolu- 
tion against him. 3 

Islamic theory provides for a number of other subsidiary institu- 
tions that bridge the executive power of the imam and the judicial 
authority of the 'ulama. One key concept is that of hisba, which means 
the supervision of the application of the law in society, especially in 
the marketplace, against treachery, mishandling, monopoly, usury, ex- 
aggerated protits, and the like. The person pertorming this tunction 
(■ muhtasib ) serves as the eye of the law on both state and society. 

Furthermore, there is the diiuan al-mazalim, which served in ways 
analogous to both a small claims court as well as a court of popular 
appeal. The mazalim court was a tribunal to which every Muslim 
could go and complain against any torm of injustice done to him 
directly by the ruler or the ruler's agent. It allowed a direct appeal to 
the highest institutions of the state when the institutions of either the 
state or society tailed to detend a common person's legal rights. 

Awqaf, or religious endowments similar to scientitic, literary, and 
academic foundations for the development of art and science, are an- 
other key autonomous institution in medieval Islamic societies. Indi- 
viduals could endow awqaf so that scholarships, schools, universities, 
and publications were all supported by the institution without gov- 
ernment interterence. Likewise, mystical orders (the Suti tariqas) were 
able to recruit members and form religious autonomous societies that 
existed largely independently trom state control and played ex- 
tremely important mediating roles between tamilies or tribes and the 
state in which they lived. 



STATE AND CIVIL SOCIETY 


61 


All of these institutions played roles analogous to those of institu- 
tions we today identity with civil society. Of course, the relative 
weight and independence of all these institutions varied according to 
time and location. What is important to emphasize is that Islamic the- 
ory contains within it the idea of an integrated politico-religious com- 
munity, but with power dispersed among its constituent elements. As 
modern Muslim states began to emerge in the early twentieth century, 
it is no surprise that one of the tirst targets of their secular, national- 
ist state-building enterprise was traditional Islamic institutions. The 
Egyptian state placed awqaf under the control of a government min- 
istry at the beginning of the Egyptian revolution. It is directed now 
in the spirit of doing business and making protit. Similarly, the Sufi 
tariqas were among the tirst social institutions to be affected (and 
dissolved) when Mustata Kemal Ataturk began his nationalist project 
in Turkey. And yet despite all attempts to co-opt or crush them, 
Suti orders remain a very important autonomous force in such Mus- 
lim societies as Morocco, Sudan, Turkey, Eastem Europe, and Central 
Asia. 


Society 

The Islamic ideal of the umma is grounded in the concept of unity. 
The unity of God ( taiuhid ) retlects itselt in the unity of the umma. The 
unity of God is not a simple, closed dogma or a reitied abstraction, 
but a whole worldview that affects the individual, society, and his- 
tory. The individual is one, which means that his powers and energies 
are one. His internal powers of cognition, teeling, and thinking are 
one. His thoughts should express what he teels, and what he teels can 
be rationally demonstrated. Hypocrisy is to think something without 
teeling it. Fear is to teel something without thinking on it. 

Man's external powers of action are also one. His words should be 
related to his acts; what he says, he should do, and what he does, he 
should say. Incapacity is to say something without doing it. Automa- 
tion is to do something without saying it. The unity between the in- 
side world—teeling and thinking—and the external world—saying 
and doing—makes the human personality one, tree of tear, double- 
talk, double-tace; it creates a tree individual. To believe is to attest. To 
declare is to testity. This is the meaning and the signihcance of sha- 
hada, the tirst pillar of Islam, the solemn declaration that there are 
no other gods except the only God, the Omniscient, Omnipresent, and 
Omnipotent. 

All human beings are equal betore this Universal Principal, equal in 
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birth and death, equal in lite and worth. There is no human geneal- 
ogy stemming out of royal families, of caste systems, or of social 
classes. All human beings are the sons and daughters of Adam and 
Eve. Every human being has a body and a soul, a reason to distin- 
guish good from evil, and a tree will to choose the good, not the evil. 
They are all created from one soul. 

Society is a unity of equal individuals. No distinction exists be- 
tween human beings according to color, language, tribe, or state. All 
societies, peoples, tribes, classes, and the like, are also equals. They all 
have the same rights and the same duties. The right to ditter is a legal 
right. Diversity of language, social customs, and manners is part of 
people's rights. All ought to be treated according to the same interna- 
tional law without any double standard in practice. Peacetul coexis- 
tence between peoples is guaranteed by treaties of nonaggression and 
mutual respect. There is no elected people or chosen tribe or best 
umma except through the good deed and ethical standards. Election 
is offered to all, to every individual, according to pertection acquired 
through ethical performance . 4 

To realize this principle of equality in society, Islam enshrines the 
notion of the brotherhood of all believers. Given the natural ditter- 
ences among individuals in aptitudes and talents, which yield ditter- 
ent incomes and generate social classes, brotherhood intervenes to 
bring back equality to its early stand. Those who have give to those 
who have not. Those who have more give to those who have less. 
This is not the conventional idea of charity or altruism on the part of 
the rich toward the poor. In Islamic society, the poor have a vested 
right in the wealth of the rich, not only through zakat, the tax on 
surplus wealth that is another pillar of the taith, but also through 
other measures to be taken by the ruler, such as nationalization of 
public services and contiscation of exploitative monopolized means of 
production. Public goods, such as water, salt, and mineral resources 
lying deep below the surface—including oil—cannot be claimed as 
private property because they touch the lives of all members of soci- 
ety. Even so-called private property is only a deposit or a trust 
granted conditionally, because absolute ownership can be properly 
assigned only to the Creator. Property is granted to the individual to 
use, not to misuse; to invest, not to accumulate; to spend, not to with- 
hold and hoard. 

Faith in the unity of God and the unity of His Creation helps to 
unity Islamic societies, despite their great social, cultural, and eco- 
nomic diversity. While Islamic civil society is ditterentiated and con- 
tains many organizations and subgroups, it forms a coherent society 
by virtue of a shared commitment to taith and brotherhood. One 
senses this unity immediately while traveling in Muslim countries. 
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whether it is in Mauretania or Turkey or Malaysia. The universal 
umma ideal may have little political signiticance today, but it is alive 
at the ethical and spiritual level, which unites individuals into a 
greater whole transcending their own otten unrepresentative states. 
And it does have obvious importance within specitic countries, where 
Islamic values of community pressure elites toward certain policies or 
even fuel popular resistance to corrupt regimes . 5 

But what is the status of non-Muslim groups? Are they excluded trom 
Islamic conceptions of civil society? On the contrary, Islam has a long 
tradition of recognizing and accommodating non-Muslim communities. 
Indeed, the tradition originates trom the earliest period of Islam's exis- 
tence as a coherent society in Medina. In this society, established by the 
prophet Muhammad, Jews and Christians were granted a status that 
placed them on equal terms with the Muslims. Every community was 
accorded autonomy in language, costumes, manners, laws, and the like, 
within the larger community. The Islamic umma is not composed exclu- 
sively of Muslims, but it is a contederal umma composed of many 
communities bound together by a treaty of nonbelligerence and mutual 
respect. The millet system practiced by the Ottoman Empire into the 
twentieth century was de jure an Islamic system. This system acknowl- 
edged the right of each religious community to live within the conteder- 
ated umma and exercise selt-rule in many areas of communal lite, while 
it prevented modern ethnic and religious cleansing . 6 

Today, this concept of Jews and Christians as dhimmi has acquired 
in public opinion a derogatory meaning, that of second-class citizen- 
ship. However, the etymological sense of this term is moral commit- 
ment. Ahl al-dhimma means those with whom a moral commitment is 
made to protect and detend them against all torms of injustices and 
aggression, as allies and brothers. In the old law, they have to pay an 
extra tax ( jizya ) in return tor detense and protection, since they are 
exempted trom military service. They have their own courts, and they 
are judged according to their own law. They have their own customs 
and manners, their languages, and their cults. But as members of the 
larger Islamic society, they have their claims to the social weltare pro- 
vided by the state. They are entitled like all other members of the 
community to all the rights and privileges of the citizens on an equal 
basis: education, work, public services, and so torth. 

Untortunately, this earlier Islamic tradition of religious tolerance 
and inclusiveness is now under threat. In modern times and within 
contemporary nation-states many talse images of the old law have 
been circulating that view Jews and Christians as second-class citi- 
zens, living in isolation trom the broader Muslim population and yet 
subject to Islamic law, especially the penal code. This view is espe- 
cially current in tundamentalist circles. 
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These false images need some clarification. The old law was con- 
ceived when religious identity was equated to political identity. Now 
national identity is taking over. All citizens of a nation are equal be- 
fore the law by virtue of their citizenship and irrespective of their 
religious attiliations. In the past, Jews and Christians otten preterred 
to take their own disputes to Muslim courts rather than to their proper 
courts because Islamic law is an objective law based on the idea of 
impartial justice. The actual civil code in much of the Muslim world 
today is based on secular, mainly European sources. The exception to 
this generalization remains tamily law, but this area is also under re- 
vision to cope with modern circumstances. Jews, Christians, and Mus- 
lims are equal in tront of the civil law and the constitution. The fact 
that many otherwise secular states declare Islam to be the state reli- 
gion, and that the head of state must be Muslim, does not mean there 
are any practical distinctions between ordinary Muslims and non- 
Muslims. In societies that are overwhelmingly Muslim in numerical 
terms, it is only natural that the population would want some ac- 
knowledgment of the role of Islamic values in their national lite. 
Moreover, given the Muslim majority, it is likely that the head of state 
would be a Muslim. However, these positive expressions of Islamic 
values as undergirding national politics should not negatively affect 
the equality of all citizens betore the law and the right of all citizens 
to participate and contribute to national lite. Islamic values applied 
properly in politics promote not a communal culture favoring the 
Muslim population, but a pluralistic, "national" culture to which Mus- 
lims and non-Muslims belong. 

In addition, the penal code in Islam—which hmdamentalists are so 
eager to impose upon Muslims and non-Muslims—ought to be ap- 
plied only to Muslims. Jews and Christians are liable under their own 
laws. Indeed, the severest penalties of the Islamic penal code are 
rarely applied even to the Muslims. The severity of some punish- 
ments is a motivation for the judge and tor society as a whole to look 
for the causes of crimes in order to ameliorate them, to mitigate the 
chances tor the crimes at their roots. The moral purport of Islamic 
punishments is not so much to punish the crime a posteriori but to 
prevent it a priori. 

Thus, Islamic theory in its general outline does not view Jews, 
Christians, and others as necessarily or typically second-class citizens 
within Islamic societies. Indeed, non-Muslims are assured a remark- 
able degree of communal autonomy aimed at preventing their inde- 
pendent identities and cultures trom being overwhelmed by the Mus- 
lim majority. In their communal lite, they are autonomous from state 
regulation so long as they acknowledge the sovereignty of the Islamic 
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state and the predominance of Islamic law as the regulatory mecha- 
nism across communities. At the same time, they are essential compo- 
nents of the broader, what may be termed quasi-federal, "national" 
structures. In other words, the Islamic conception embraces a number 
of limited civil societies with the hope that each will promote the 
greater civil society of all. 

The generally positive picture presented thus tar must of course be 
tempered with some caveats. Certainly, there have been some Muslim 
scholars who have argued tor inequality of treatment and there have 
been some Muslim rulers who oppressed non-Muslim minorities 
within their realms. In some countries of the Muslim world today, 
religion is used to legitimize a political regime that lacks democratic 
legitimation. Religion is here only a cover tor dictatorship. The sec- 
tarian clashes occurring in the Muslim world trom time to time are 
not really due to sectarianism but to backward societies that sutter 
trom marginalization of large numbers of people. The clashes are ev- 
erywhere between poor and rich, between the state and the workers, 
between the government and the opposition, between the secularists 
and the tundamentalists. Since the state lacks legitimacy, democratic 
institutions, and legal opposition parties, apparently sectarian clashes 
are in reality driven by the economic-political struggle to seize the 
state, or at least to show its vulnerability and to destabilize the op- 
pressive regimes. These are most otten at root political clashes be- 
tween the disentranchised and the elites, not religious clashes be- 
tween the Muslim majority and non-Muslim minorities arising out of 
a desire to exclude or marginalize non-Muslims because of their taith. 

But we should end this section by emphasizing that there are nu- 
merous examples where Islamic conceptions of a peacetul, coopera- 
tive, pluralistic society are being realized. To cite but one example, 
Coptic Christians in Egypt (about 10 percent of the population) are 
equal citizens. They are very active in the political, social, and eco- 
nomic lite of the country. They have their own schools, communal 
institutions, and intellectual presence. They are ministers in the gov- 
ernment, generals in the army, and several rank among the eminent 
leaders of the Egyptian national movement in recent history. The pos- 
itive tacts throughout Islamic history are much more numerous than 
the negative incidents. 7 


Values 

Individual human beings cannot live alone. They are drawn naturally 
toward social solidarity. The importance of civil society derives trom 
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the need to balance the desires and needs of the individual with the 
will and needs of society. Where civil society is present, an individual 
is a part of the body, joined to other members to torm an organic 
whole, as the medieval philosopher al-Farabi describes in his virtuous 
city. 

In Islam, civil society protects the rights of its members by anchor- 
ing these rights in a conception of universally binding duties or obli- 
gations that resemble Western conceptions of natural law. Within an 
Islamic tramework, the ultimate author of these laws is God, but there 
is a long tradition in Islamic philosophy which argues that natural 
law is an objective law that human reason can discern. I shall pursue 
this line of thinking in outlining what I consider the principal values 
promoted by this law, which in turn toster civil society. Each of the 
values discussed below may be said to exist in a cyclical relationship 
with civil society, reintorcing it and being reintorced by it. 

The tirst value must be the protection of lite against all threats 
bringing death. Lite is an absolute value. Genocide, assassination, 
murder, and even capital punishment are against life as an absolute 
value. God gives life and God takes it. As the Qur’an says in affirma- 
tion of biblical scripture, Whoever kills one person is as if he killed all 
mankind. But the commandment to preserve lite—tound in all moral 
systems—contains both positive as well as negative implications. It is 
not enough simply to abstain from killing; one cannot stand by pas- 
sively while thousands, sometimes millions die even though society 
has the means to save them. The struggle against hunger, drought, 
disease, malnutrition, starvation, and nakedness is a struggle for 
human survival and welfare. It is a struggle intimately connected 
with the struggle tor responsive and effective government and a toler- 
ant, responsive society. 

Reason is another absolute value, which translates into the right to 
know against withholding intormation tor commercial monopoly and 
maximizing power. Ignorance and illiteracy are against the tunction 
of reason. Maleducation, misintormation through commercial or gov- 
ernment propaganda, and blind imitation are all torms of anti-reason. 
Through reason man can prove that God exists, the world is created, 
and the soul is immortal. Reason is the very toundation of taith. Rea- 
son is not only deductive but also inductive. It deduces the causes of 
human behavior from the textual sources as it induces them trom 
human actions. Reason is also the glue that binds individuals into a 
whole. If reason is not the common standard between human beings 
in communicating and understanding, the will to power takes over. 
Might will be substituted tor right. Islam opens all avenues toward 
the promotion of reason and blocks all paths toward anti-reason. 
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Open scientific and spiritual inquiry is one of the hallmarks of classi- 
cal Islamic civilization. The consumption of alcohol, on the other 
hand, is prohibited because drunkenness is against reason. 

The detense of human honor and dignity is another of the pillars of 
civil society. Human honor includes all the principles stipulated in the 
Universal Declaration of Human Rights, including treedom of speech, 
beliet, and movement; the right to privacy; and the respect of the 
human body against nakedness and torture. Human dignity is not 
contined to the individual, but applies also to whole communities, 
requiring tor its realization the right tor autodetermination and selt- 
rule, the right tor independence and respect. 

Last comes the preservation of wealth against usurpation, pollu- 
tion, or waste as the material basis tor lite. Wealth here does not mean 
only individual earnings, but national wealth as well, which must be 
sateguarded against corruption, protligate spending, negligence, and 
speculation. It has to be spent tor development. Public servants in- 
cluding the ruler himselt have to set a high example of honesty and 
integrity. 

Private property is one of the Western individualistic human rights 
that may be incompatible with the communitarian concept of human 
rights in Islam. It was included in the Universal Declaration of 
Human Rights in 1948 because of opposition to the socialist regimes 
emerging atter the Second World War and in the context of the cold 
war. Yet I would question whether it ought to be ranked among es- 
sential human rights. It is not, I would suggest, on the same level as 
the right to live, to survive, to believe, to think, to express, to work, to 
move, to choose, and to selt-rule. Accordingly, in Islamic ethics the 
right to private property is decidedly lower in importance than the 
duty to ensure social justice. We noted earlier the positive mecha- 
nisms that Islam instituted tor the distribution of wealth, including a 
tax on surplus wealth (zakat) that is collected by the state. In addi- 
tion, in case of misuse, monopolization, or exploitation, the political 
authority has the right to contiscate and to nationalize this private 
property to become a public one. 

But the social justice aims of Islamic ethics are not contined to state 
action. Indeed, the state is merely an agent of Muslim society in the 
realization of distributive justice goals. It is the society that bears the 
obligation to promote these values within itselt, even if the state does 
not or cannot do so. We see how this obligation is taken up by society 
in many Muslim countries today, where myriad nongovernmental or- 
ganizations, such as mosques, Suti orders, and charitable organiza- 
tions, pertorm social weltare tasks in the name of Islam while the 
state remains oblivious to its population's problems. This is where 
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Islamic civil society is most active and most visible, though these 
manitestations of civil society receive scant attention among Western 
students. 

All of the values discussed above are values shared—in varying 
degrees of emphasis—by all cultures. This convergence alone permits 
us to generalize the concept of civil society (adjusted according to 
many contluents) and to avoid taking the Westem concept as a yard- 
stick according to which all other concepts stemming out of other 
cultures are judged. The only ditterence among cultures is in scope 
and practice. Many in the West suggest that reason, truth, and honor 
are relative concepts, changing trom one society to another. If lite and 
wealth are absolute values, they are applicable within the geographi- 
cal borders of the West, not outside them. In Islam the objective values 
of "natural" law are absolute and universal. They do not change trom 
one society to another, nor are they to be applied in one area not in 
another. These values, according to the Islamic approach, must be 
rooted in social consciousness, and they must be implemented tore- 
most by society. If these values are not upheld by civil society, then they 
can hardly be expected to be entorced by the state. 


Responsibility 

Many individuals and institutions are responsible for the good man- 
agement of civil society and the promotion of its values: the individ- 
ual, the tamily, the state, and nongovernmental institutions. They are 
inseparable given the importance and the commitment of all to the 
common cause. 

The individual is responsible tor himselt as well as tor others. He 
cannot shirk his social responsibilties, because Islam enjoins upon all 
believers ordering the right and preventing the wrong ( al-amr bi 7- 
ma'rufwa al-nahy c an al-munkar). A simple and wise counsel is: "Reli- 
gion is the advice." Some conditions attend to the tultillment of this 
responsibility. The advice should be dispensed when it may be best 
received. Thus, the person advising should consider the mood, the 
readiness, and so torth, of the person being admonished. The advice 
has to be in private, not in public, so that the advised should not be 
blamed publicly. No harm should result out of advising. It is better to 
accept a smaller harm betore advising than to cause a bigger one 
atter. Advising is not criticism trom one individual to another, but 
mutual action tor a common cause. It is not a personal matter but a 
collective work, a reminder tor the common good and public weltare. 

The tamily has a large role in maintaining the rights and the duties 
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of individuals in civil society. The family is a microcosm of the larger 
society, and thus a harmonious tamily serves a crucial educational 
tunction in preparing its members to participate in a harmonious and 
well-balanced society. 

The state is not an oppressive institution but a guarantor of human 
rights and responsibilities. Political power is wielded by representa- 
tives treely chosen by the people, as suggested by the old expression 
ahl al-hall wa’l- c aqd (literally, "those who loosen and bind"), namely, 
those who speak on behalt of the people. Political power is based on a 
contract between the ruler and the representatives of the people. The 
people must obey the chosen ruler as long as he is applying the law. 
If not, the tirst remedy is to admonish the errant ruler through public 
statements in mosques, schools, centers of leaming, and even in the 
markets. If the ruler is still recalcitrant, disobeying the law, he has to 
be brought to court. If the high judge sentences him to obey the law 
and the ruler still disobeys, he becomes in contempt of the law and is 
no longer worthy of obedience. Now and then a revolt against him 
becomes the last resort and is directed by the ahl al-hall wad-acjd. The 
unjust ruler cannot be obeyed. 

Finally, nongovernmental organizations have an eminent role in as- 
suming major responsibilities in the civil society. They are the neigh- 
bors, the relatives, the triends, and the comrades of work without 
institutional torms. Others are more institutional, such as workers' 
and students' unions, bar associations, press corps, literary and aca- 
demic societies, university clubs, religious associations for public ser- 
vices such as burial, wedding, health care, social security, tutorship, 
and the like. They are quicker and more etticient than the state appa- 
ratus in dealing with national disasters such as earthquakes or tloods. 
Mosques play extremely prominent social roles. They are not only 
houses of worship but community centers offering public services. 
Social annexes to the larger community mosques are more populated 
than the mosques themselves. Religion and society are intertwined. 
Helping the needy has more value than praying in the mosque. 


Freedoms and Risks 

As stated earlier, civil society is not a panacea tor all the problems of 
state and society. If civil society is present and tunctioning properly, it 
tosters a distribution of power in the polity and a balance among the 
constituent elements of society. That balance allows group autonomy 
while preserving a wide scope tor individual treedom. Nevertheless, 
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maintaining the balance is always a precarious enterprise, and within 
an Islamic tramework the tollowing risks are particularly relevant. 

If the state is strong and the power of the ruler becomes absolute, 
the whole system risks sliding toward theocracy because theoretically 
the purpose of the state is to apply divine law. The ruler, in order to 
consolidate his power, gain legitimacy, and tame the opposition, pre- 
tends that he is the representative of God on earth, the tollower of the 
Prophet, the guarantor of the application of the law, the right inter- 
preter of religion, and the guardian of public morality and public wel- 
tare. He is the custodian of law and order. Any opposition to his 
power is tantamount to a revolt against God. In this perverted ap- 
proach, God chooses the ruler, not the people. He nominates him, not 
the community. Carried to extremes, this ruler sometimes claims that 
he is even mentioned in the religious text, if not by name, then at least 
by description; if not explicitly, then at least implicitly. 

We tind many examples of this theocratic authoritarianism in Is- 
lamic history. In this case, there is no ditterence between Sunnis and 
Shi'is. Even now many regimes, such as Morocco and Saudi Arabia, 
are based on religion as a legitimizing device. The rulers in these 
countries are considered to be tollowing the model of the Prophet, or 
even to be descended trom the Prophet's tamily. Any protest against 
them is treated as a violation of the shari'a. 

Of course, the balance may tilt the other way, toward the strength- 
ening of societal elements in the tace of the loss of state power. This 
risk is particularly relevant to the Islamic case because of the strongly 
communitarian bent of Islamic social ethics. An individual's treedom 
and weltare may be just as jeopardized—perhaps even more so—by 
a society or smaller social groups convinced of their divine mission as 
they are by a state with similar ideological convictions. 

One subset of Muslim society has historically been particularly vul- 
nerable to overbearing societal pressures: women. Islamic tamily law 
is frequently mentioned as violating some values in modem civil soci- 
ety through its sanctioning of polygamy and discrimination against 
women in divorce, inheritance, witnessing, leadership, and the like. 
All of these legal limitations can be seen in their historical perspec- 
tive. The purpose of Islamic laws relating specitically to women was 
to change gradually the gender situation in Arabia without setback, 
with the maximum of success and the minimum of loss. Betore Islam, 
polygamy was unlimited, not to mention the taking of concubines 
and captives of war. In order to abolish this custom, Islam made it 
limited to tour wives in exceptional cases, paving the way to monog- 
amy, which contorms to human nature, physically and emotionally. 
The exceptional cases are sterility or some other physical handicap, or 
when the number of temales exceeds the number of males, such as 
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following war. Moreover, many restrictions have been put in the old 
law, such as separate apartments tor each wite, the requirement of the 
first wife's permission, tinancial capacity, and so forth. All of these 
restrictions promote monogamy as the Islamic ideal. 

Betore Islam, women did not have the right of inheritance from 
their parents' property. On the contrary, women were inherited. Islam 
gave a woman a half share in order to change the status quo in a 
society where a female baby was buried alive tor tear of shame. The 
share must be seen in the context of the shareholder's position, 
namely, as a member of a tamily. When the woman marries with a 
half share to a husband with a tull share, the outcome is one and one- 
halt shares in the new tamily. These minimum share requirements 
notwithstanding, during their lives either parent can distribute their 
wealth equally among their children regardless of gender, as many 
pious Muslims do. 

Betore Islam, women had no legal status. They were not recognized 
as autonomous persons. They could not buy and sell, witness, or par- 
ticipate in the political process. Islam made a woman a halt witness 
for the same reason as in inheritance, to change her status gradually. 
In practice, the testimony of an educated woman was preferred to 
that of an uneducated man. 

Women cannot be the head of state in the old law, since the head of 
the state is also the head of the army, which requires fatigue and hard 
work unsuitable tor pregnant women. Veiling is an old custom in 
certain parts of Arabia. A simple head cover protects male and temale 
alike from the heat of the desert. All limitations on women in Islam 
can be so conceived, in their historical perspective, as a gradual social 
change to be followed by other steps, since history does not stop. 

Indeed, many Muslim states have realized that the dictates of the 
medieval Islamic law must be revised in light of the changed condi- 
tions and needs of twentieth-century Muslim societies. Family law 
has been the last area of the shari c a to be entorced, and wherever 
retorm has been attempted, it has always been met with great contro- 
versy. Nevertheless, serious legal changes have been implemented in 
most Muslim countries that dramatically broaden women's rights and 
move them toward greater equality with men. 

But it is one thing tor the state to legislate women's rights and 
another thing tor women to realize these rights. As numerous human 
rights organizations have documented, Muslim women lag signifi- 
cantly behind Muslim men in many states in key indicators of mate- 
rial and emotional well-being, such as infant mortality, literacy, lite 
expectancy, age at marriage, and jobs. The problem stems often from 
government inditterence toward entorcement of rights enshrined in 
constitutions and statutes. But an even greater obstacle is societal re- 
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sistance to change in an area that so many view as an essential aspect 
of their tradition and faith. Women's status for many traditional Mus- 
lims falls into that broad area of privacy that their understanding of 
Islam throws around the tamily. Within the contines of the tamily, the 
state may not intrude. And tor most Muslim societies that are heavily 
rooted in patriarchy, even those rights that the medieval law guaran- 
tees women are frequently tlouted in the name of social mores and 
tradition. In this area, the protected, private space occupied by the 
tamily, which all civil society rightly tosters, can become an oppres- 
sive well of custom and convention. 8 


Conclusion: ReAections on the Prospects for Islamic 
Civil Society 

There are some risks to civil society stemming trom Muslim societies 
that are related not to Islamic conceptions of civil society per se, but 
to the historical moment Muslim societies are living nowadays, a mo- 
ment that can be characterized as conservatism dominating the Mus- 
lim world tor over a millennium. Muslim societies in the tirst tour 
centuries were pluralistic societies with many philosophical, theologi- 
cal, mystical, and legal trends. No single school of thought equated 
itselt with Islam. In the titth Islamic century, the great thinker al- 
Ghazali launched a conservative revolution that stitled this pluralism 
and transtormed Islamic culture and society according to an absolute 
and state-entorced doctrine: Ash'arism in theology and Shatkism in 
law. All other schools of thought were marginalized, criticized, or 
anathematized. 

Over the last century retormers have tried to revitalize Islamic plu- 
ralism again. These ettorts have been threatened over the past fifty 
years or so as secular military revolutions erupted or new traditional 
kingdoms were institutionalized. Conservatism and unilateralism gen- 
erated dogmatism and tanaticism that spread in the mass media and 
in the educational system trom the smallest schools up to the univer- 
sity campuses. Muslim societies, which the retormers in the last cen- 
tury wanted to liberalize, and which the military regimes in this cen- 
tury wanted to revolutionize, persisted in their traditional culture. 
Both ettorts tailed because the retormers had Western enlightenment 
as a model, which tended toward Westernization and thus alienation 
of the masses trom the elites.'' The military, on the other hand, was 
interested merely in the intrastructure, not in the superstructure. 

The tailure of both modemist Islam and secular nationalism has in 
recent decades played into the hands of the tundamentalists. "Authen- 
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tic" Islam according to these groups is equated with traditional con- 
servatism, and this narrow interpretation is used as a whip against all 
liberals who continue the work of the reformers of the last century. 
Since Islamic movements were not legalized as legitimate elements of 
civil society and indeed have been suppressed by states, they tried to 
control the mass media, labor unions, protessional associations, and 
to inhltrate other NGOs. 

Elements that are not allowed to compete tor popular support within 
civil society will inevitably become as averse to the values of civil 
society as those who suppress them. It is hardly surprising theretore 
that tundamentalist groups employ the traditional accusation of an- 
athema, false innovation, and heresy against artists, thinkers, writers, 
protessors—all methods to obstruct any altemative interpretation of 
Islam. They wage their battles in the mass media to sway public opin- 
ion. Sometimes they go to court to sue their opponents in the name of 
hisba, that is, in the name of the "public good." Sometimes conserva- 
tive judges rule tor them and declare the thinker accused to be an 
apostate who should sutter penalties including divorce from his wite 
because a Muslim woman cannot be legally married to an apostate. 
Such a ruling actually occurred in the tamous case of Nasr Hamid 
Abu Zaid, a protessor of literature at Cairo University, because of his 
studies in the Qur’an and Islamic law. 

But acts of intimidation often do not stop with media campaigns or 
lawsuits. Zealous and ignorant tollowers of these conservative groups 
are willing even to murder the declared apostates or "enemies" of 
Islam, as they did successtully in the case of the journalist Faraj 
Fouda or unsuccessfully in the case of the Nobel laureate Naguib 
Mahfouz. 

The zealots' call tor an Islamic state means essentially the applica- 
tion of the penal code and the replacement of secular elites with reli- 
gious men like themselves. Once this occurs, religion and politics will 
be united, they claim. Indeed, religion in Islam is a political system, 
an economic theory, and a social structure. But this does not mean the 
imposition by the state on society of any one interpretation of Islam. 
It means only that Islamic values cannot be divorced from the busi- 
ness of the state, and the toremost values are the tree election of the 
political power, the detense of common interests and public weltare, 
and the maintenance of a social order exempt from huge ditterences 
between classes. 

The struggle between tundamentalism and secularism to the point 
of civil war as in Algeria would completely destroy civil society. In 
both cases, whether religious groups take power or the secular state 
survives, human treedom is violated. The oppression is the same, in 
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the name of the army or in the name of Islamic opposition. The major 
risk for the future is that Muslim societies will be ottered only the 
fundamentalist/secularist alternatives. Unless Muslim advocates of a 
middle course resume the serious task of developing and implement- 
ing pluralistic and representative conceptions of state and society 
from within the Islamic tradition, Islam will offer no alternative con- 
ception of civil society. 

As I have argued throughout this essay, such an alternative is possi- 
ble. In constructing this alternative Islam can learn from the West, and 
the West can leam from Islam. Traditional Islamic culture may be 
based on the idea of duties rather than on the idea of rights (duties of 
man and rights of God), while modern Westem culture is essentially 
based on the idea of rights rather than duties (rights of man and 
maybe duties of God). In both cultures, there is a certain imbalance 
between rights and duties. Muslim societies may have duties without 
rights while Western societies may have rights without responsibili- 
ties. Islam needs a universal declaration of human rights beside the 
traditional Islamic declaration of human duties. The West needs also a 
universal declaration of human duties to complete the Universal Dec- 
laration of Human Rights. 

Pessimism in the short run leads to optimism in the long run. Is- 
lamic culture is still strongly bound to conservatism inherited over a 
millennium. Reformism is a recent phenomenon dating only to the 
last century. Modemism may have a better chance in the tuture, as 
Muslim consciousness achieves a more equal historical presence of 
both traditionalism and modernism so that a healthy dialogue be- 
tween the two major schools results. In this progress, the lead must 
be taken by Muslim intellectuals and modernist scholars practicing 
ijtihad, creatively linking ageless concepts of a just and virtuous soci- 
ety with modem ideals of civil society. As the Islamic aphorism says, 
The scholars are the heirs of the prophets. 
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25, 5:69, 18:30, 21:94). "But God is free of all wants, and it is you [Muslims] 
who are needy. If you turn back [from the path of Islam] He will substitute in 
your place another people. Then they would not be like you!" (47:38). 
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Nation? Identity Crisis in Contemporary Muslim Society (Leicester, U.K.: Islamic 
Foundation, 1992). 

6. Leading studies of the status of non-Muslims in Islamic societies include: 
Antoine Fattal, Le statut lĕgal de non-musidmans dans le pays dTslam (Beirut: 
Imprimerie Catholique, 1958); A. S. Tritton, The Caliphs and Their Non-Muslim 
Subjects (London: Frank Cass and Co., 1970); Bat Ye’or, The Dhimmi: jews and 
Christians under Islam (London: Associated University Presses, 1985). 

7. For a more developed argument regarding the place of non-Muslims in 
Islamic society, see Hasan Hanafi, Religious Dialogue and Revolution: Essays on 
Judaism, Christianity, and Islam (Cairo: Anglo-Egyptian Bookshop, 1977). 

8. Three particularly useful discussions of the status of women in Islamic 
morality and law are: John Esposito, Women in Muslim Tamily Law (Syracuse, 
N.Y.: Syracuse University Press, 1982); Leila Ahmed, Women and Gender in 
Islam: Historical Roots of a Modern Debate (New Haven: Yale University Press, 
1992); and Amina Wadud, Qur’an and Woman: Rereading the Sacred Text from a 
Woman's Perspective, 2nd ed. (New York: Oxford University Press, 1999). 

9. A penetrating critique of the modernist agenda is available in Fazlur 
Rahman, Islam and Modernity: Transformation of an Intellectual Tradition (Chi- 
cago: University of Chicago Press, 1982). 
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Islamic Perspectives on Territorial Boundaries 
and Autonomy 

M. RAQUIBUZ ZAMAN 


At this time in history, when the world is divided into nation-states 
with few virgin tracts of land to be claimed, it seems the task of defin- 
ing territorial boundaries should be quite an easy one. However, the 
task becomes somewhat arduous when we try to approach it in terms 
of ethical perspectives that have religious sanctions. After all, if ethics 
is "the study of the right and the good, i.e., right conduct in the attairs 
of human lite and the pursuit of the good lite," 1 then the question 
arises whether or not the current territorial boundaries that determine 
the position of the nation-states are all ethical. This chapter will at- 
tempt to define territorial boundaries and their ethical implications 
trom Islamic points of view. Since the principal focus of the exposition 
in this chapter is on Islamic legal traditions, a briet introduction to the 
various schools of jurisprudence in Islam is imperative. 

The two basic sources of Islamic thought and legal system are the 
divine revelation, the Qur an, and the sunna (or the way of lite) of the 
prophet Muhammad consisting of what he said, did, advised, and 
agreed to, 2 as documented by later generations in the hadith literature. 
From these two sources, jurists deduced rules and injunctions through 
various interpretive processes, including qiyas (analogical reasoning 
based on Qur’an and hadith), ijtihad (systematic original thinking), 3 
ijma ' (consensus among jurists), and ray (reasoning based on equity 
or public weltare). 4 The truit of these early jurists' ettorts was the 
emergence by the end of the ninth century of tour schools of jurispru- 
dence within the majority Sunni tradition, the Hanafi, Maliki, Shafi'i, 
and Hanbali. 

Beyond the ninth century, no other school of law was able to gain a 
wide tollowing within Sunni Islam. The Shi’i legal tradition evolved 
independently of developments in Sunni Islam, but this school— 
which itselt was divided into several schools—always remained a 
distinctly minority tradition. We will, theretore, tocus on Sunni thought 
in this chapter, although it should be mentioned that the ditterences 
between Sunni and Shi'i lawyers on most topics are not great. 
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Why the tocus on law—and medieval law at that—in a chapter 
discussing Islamic ethical approaches to questions of boundaries? The 
reason is that the fruits of the early lawyers' labors, the body of Is- 
lamic law ( fiqh ), is synonymous in the view of many contemporary 
Muslims with s hari c a, which represents the divine will revealed to the 
Prophet as guidance for all dimensions of human lite. Thus, "Law in 
the Islamic sense is a set of value-oriented guidelines directed toward 
the divine purpose of Allah. Islamic law, theretore, is primarily nor- 
mative rather than prescriptive and is designed tor moral education 
as well as for legal entorcement." 5 

Of course, various retormist movements have arisen throughout Is- 
lamic history, and beginning in the nineteenth century, modernist in- 
tellectuals sought to separate fiqh trom shari'a, and thus open the 
door to legal innovation based upon tresh readings of the ethical im- 
peratives of the Qur an and sunna. Yet, as the continuing controver- 
sies in Muslim states on the meaning and status of shari'a in public 
lite demonstrate, fiqh still remains tor many Muslims intrinsically re- 
lated to the shari'a and thus provides a normative standard tor what 
constitutes "genuine" Islam. We will examine these issues turther as 
we proceed with our interpretation of Islamic perspectives on auton- 
omy and territorial boundaries. 


Defining Boundaries 

The term boundary reters to any or all of the tollowing: "border," 
"limit," "bound," "contine," "end," and "trontier." Territorial bound- 
ary, therefore, defines the limit of the area in which individuals, 
groups, or societies exercise rights and/or controls. The "boundary" 
demarcates one property trom another and, thus, makes it possible 
tor the owner or the renter (in some cases, manager or operator) 
to enjoy the truits of the products and services, or the sanctity the 
boundary provides. 

Human beings need order and structure to nurture tully all of their 
potentials. The search tor order is the reason we enact laws, set 
boundaries, and seek religion. In the absence of territorial boundaries 
we would have chaos and injustice. The struggle for mere survival 
would take all of our energies and resources. It is ditticult to imagine 
what the nature of human civilization would have been were there no 
order or structure in socioeconomic relations between various groups 
of people. The need for redemarcation of agricultural plots washed 
away by the frequent tloods in the Nile delta apparently prompted 
the Egyptians, as early as 2000 b.c., to develop what came to be 
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known later (at around 550 b.c.) as Pythagorean geometry. 6 From the 
records of history we find that not only economic growth but also 
cultural and intellectual development tlourishes where there exists a 
healthy respect for law and order and where there is an atmosphere 
that is conducive to the pursuit of personal growth and tultillment. 
The existence of territorial boundaries provides the security that is 
needed to promote economic and social progress by making it possi- 
ble tor individuals to reap the benetits of their personal ettorts and 
initiatives. 

Islam emphasizes the sanctity of personal property. Prophet Mu- 
hammad, in his tarewell pilgrimage, declared to the gathering: "O 
men, your lives and your property shall be as inviolate as this holy 
day and holy month. Remember that you will indeed meet your Lord, 
and that He will indeed reckon your deeds." 7 At the same time, Islam 
reminds its adherents that with the right to own personal property 
comes the responsibility to see that this right is not misused. The 
Qur’an (17:26-27) implores all, "Squander not thy wealth in wanton- 
ness and extravagance. Lo! The squanderers were ever brothers of the 
devil, and the devil was ever an ingrate to the Lord." 8 The Quran 
turther emphasizes that those who live around the property—the de- 
serving kinsmen, the needy, the wayfarer, and the orphan—all have 
rights to be assisted by the property holder, since it is God who pro- 
vides sustenance in abundance tor whom He pleases, and He pro- 
vides in a just manner (17:28-30). 

Islam puts responsibility not only on individuals to utilize their re- 
sources prudently, but also on communities to assure that the needs 
of all are attended to in a balanced manner. 9 Communal property 
rights, as manifested by territorial boundaries, allow communities 
tree choice as to the disposal of their property, but societies also bear 
responsibilities to the needy similar to those indicated by the above 
Qur anic verses. 


Ownership 

Islam emphasizes individual initiative in property ownership and 
management, but with clear reminders, as tound in numerous Qur’- 
anic verses, that: "To God belongs all that is in the heavens and on 
earth" (2:284; see also 3:180, 4:126, 48:7, 53:25, 63:7). 10 

Human beings, as God's vicegerents on earth, are entitled to own 
and use God-given resources for their legitimate needs. The unique- 
ness and individuality of man is such that inequality in the accumula- 
tion of wealth and resources is inevitable. n "And it is He who hath 
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made you His representatives on the Earth, and hath raised some of 
you above others by various grades, that He may test you by His 
gifts" (6:165). Whatever degree of wealth individuals possess, God 
reminds them: "And know you that your possessions and your prog- 
eny are but a trial; and that it is God with whom lies your highest 
reward" (8:28). Further, "And do not eat up your property among 
yourselves for vanities, nor use it as bait tor the judges, with intent 
that you may eat up wrongtully and knowingly a little of [other] peo- 
ple's property" (2:188). 

While encouraging Muslims to own and operate properties to meet 
their earthly needs, Islam urges them to share the truits of their labor 
and wealth with the poor and the needy and tor the common good. 12 
Muslims who have nisab (income adequate tor an acceptable standard 
of living) must pay the obligatory charitable levy, called zakat, to pu- 
rity their wealth. They are also advised repeatedly to give to charities 
voluntarily. 13 

Ownership rights imply the presence of territorial boundaries. The 
question is, how does one acquire ownership of landed property? 

At the outset of the Islamic state in Medina, Prophet Muhammad 
set the principles of property ownership and rights on the tollowing 
basic principles: (1) All land belongs to God, and as such, all humans, 
as creatures of God, have a right to use it tor their personal and soci- 
etal benetit; (2) already occupied and tilled land belongs to its righttul 
owner, and the owner's rights to sell or transfer or give it in trust are 
to be recognized and protected by the state. Any traudulent transac- 
tion or torced occupation is to be rendered null and void by the 
authority. 14 

As the Islamic state expanded over the tollowing centuries beyond 
Medina to distant lands, the rules were expanded and sometimes ad- 
justed, but with the same underlying principle of protecting property 
rights. According to the schools of Islamic jurisprudence, ownership 
can be achieved in a number of ways: 15 

On payment of land tax, kharaj, to the imam, the Islamic state's ruler. The laws 
of kharaj were tormulated in response to the conquest of large amounts of 
territory by the early Muslim armies. At the time of the conquest, a pay- 
ment of kharaj levy contirmed the right of the tiller to the land. The Islamic 
laws prevented the development of serts by transtorming land into a com- 
modity and the payment of kharaj tax by the peasant cultivators as the 
proot of their land ownership. Although it originated as a tax on non- 
Muslim landholders, kharaj continued to be assessed even atter the land- 
holder converted to Islam or the property was sold to a Muslim. In addi- 
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tion, Muslims were assessed the 'ushr, a levy of one-tenth the value of the 
produce on the land. 

Through the allocation or assignment (iqta c ) of wasteland (mawat) by the leader. 16 
Lands assigned in this way then become subject to the kharaj and/or ' ushr 
levies. Uninhabited and unoccupied land is open to reclamation by any 
person. Whatever a person can till or build on, within certain reasonable 
limits, would be deemed as that person's property. Previously occupied but 
now abandoned ( 'adi ) land can be taken or allotted to anyone who wants to 
resettle there. If resettled land is not used for three years or more by the 
present owner/occupier, it is deemed "abandoned" and can be reclaimed 
by another settler. When the state has granted land from its holdings (land 
that fell into the state coffers as a result of conquest or through bequests, 
etc.) on certain conditions or for a limited period, the ownership reverts 
back to the state, in case the conditions have not been met or at the expira- 
tion of the term. 

On the other hand, the caliphs as well as local governors could perma- 
nently allocate public lands to those who desired to cultivate or settle on 
them. Once properly occupied or granted by the authority, the property 
would legally belong to the owner, and could not be reclaimed by the ad- 
ministration. Land designated for "public" use (such as a prairie, pond, or 
salt mine) could never become "personal" property, but must be preserved 
for unrestricted public use. 

Through oarious types of gifts, such as (a) donation, (b) becjuest, or (c) inheritance. 
Ownership of landed property can be transformed into a trust, or waqf, for 
charitable purposes. 17 All legal experts agree that the condition for such an 
endowment is that it be established in perpetuity, so long as the original 
intent or benefit of the endowment remains. For example, if a piece of land 
is dedicated to the construction of a mosque, it cannot be claimed as the 
property of the original owner or his/her heirs, or sold or transferred to 
other owners, so long as the mosque continues to function as a place of 
worship. The jurists are divided, however, on what happens to the waqf 
once the property falls into disuse. Some maintain that in this event it 
should revert to the original owner or his/her heirs. Others argue that the 
establishment of a waqf alienates the property rights of the original owner 
forever, and therefore unused endowments revert to the possession of the 
state. These rulings generally applied to both Muslims and non-Muslims. 

Through oarious channels of exchange for a commodity, such as (a) sale or (b) 
preemption (shufa). Because of the sanctity of personal territorial boundaries 
guaranteed by Islam, there are some limitations on transfers of properties 
that have common borders and shareholders. The principle of shufa, or 
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preemption, needs to be addressed here briefly to demonstrate how the 
sanctity of territorial boundaries puts some limit on the owner's right to 
dispose of property as he or she pleases. Under the law of preemption it is 
the right of a third party, the preemptor, to step in when a contract is made 
between the seller of the property (a Muslim) and the purchaser (a Muslim 
or a non-Muslim), and to claim the place of the buyer and take possession 
of the property according to the terms and conditions of the sales contract. 18 
Since it is the Islamic laws of inheritance which tend to create fragmenta- 
tion of landed property by requiring distribution of property among all 
heirs, the laws of preemption tend to mitigate the situation by allowing the 
joint owners (co-sharers) to claim property being sold to outsiders. The pre- 
emptory rights can be used to prevent inconveniences that an outsider 
might cause to the co-sharer or to keep away a disagreeable neighbor. 19 

In the majority of the Sunni schools of law, the right of preemption can 
be claimed by: (1) a co-owner, or a partner of the property sold; (2) "a 
participator in the immunities and appendages of the property, such as the 
right to water and roads or a common access"; 20 (3) a neighbor or owner of 
the adjoining property (confined to adjoining houses, gardens, and small 
tracts of land, but not large landholdings). According to the Shafi'i school 
and in Shi'i law, however, the preemptory right is limited to co-sharers 
when their number is only two. "It does not recognize the right on the 
ground of vicinage or on the ground of participation in appendages." 21 In 
all schools the right of preemption exists only for immovable property such 
as land, buildings, or trees. 22 

To summarize, ownership of landed property is confirmed by the 
payment of tax (kharaj and/or 'ushr), which entitles the owner to 
dispose of his/her property through various channels of transfer dis- 
cussed above, including setting up of aivqaf (plural of waqf). Owner- 
ship entails the creation of territorial boundaries that makes it possi- 
ble to transform landed property into a commodity and subject it to 
the various methods of exchange. The state in a Muslim country does 
not own all the land; it only owns the land that does not belong to 
anyone else. The state, however, may assert its rights to own and 
control land and other natural resources deemed necessary tor the 
welfare and progress of the general public. Finally, it is important to 
emphasize that under Islamic law, state property is not the property 
of the imam. His personal property is distinct and must be acquired in 
the same manner as that of any other person. 

For more than a millennium, Muslim rulers in various parts of the 
world essentially tollowed these basic principles, as evinced in the 
elaborate revenue records they maintained. When the countries were 
colonized during the eighteenth and nineteenth centuries, the colonial 
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authorities sometimes moditied these laws according to European 
codes, but in general they allowed traditional Islamic patterns of land 
ownership to remain in place under new administration. Modern 
Muslim states by and large maintained this colonial legacy while in 
some cases attempting various redistribution schemes for the sake of 
economic development and social welfare. 


Distribution 

In an Islamic state, not all resources can be owned individually. The 
society collectively (i.e., states in modem times) is responsible tor 
maintaining and managing environmental (natural) resources such as 
water, minerals, and torests for the collective good of all. 23 All mem- 
bers of the society who are living in peace in a Muslim state are enti- 
tled to the benetits to be derived trom these natural resources. The 
state is responsible for ensuring the distribution of resources by de- 
veloping infrastructure to promote economic activities. Creation and 
distribution of public goods are part of the obligatory duties of the 
state (furud kifaya). It is also incumbent upon the state to ensure ade- 
quate living spaces with detined boundaries for all of its citizens, irre- 
spective of their diversity in taith and social characteristics. While the 
Muslims are prohibited trom certain products and services (alcohol, 
pork, intoxicants, gambling, etc.), the non-Muslims may be permitted 
to use them under stipulated conditions. As the representative of the 
society, the state has the right and obligation to promote weltare 
tor all. 

Certain aspects of the Islamic penal code which appear overly harsh 
may in tact be understood only in the context of the tull social weltare 
system that the religion enjoins. The Qur’an states on the subject 
of stealing, for example: "Now as tor the man who steals and the 
woman who steals, cut ott the hand of either of them in requital tor 
what they have wrought, as a deterrent ordained by God" (5:38). Yet 
this punishment is grounded in "the tundamental principle of Islamic 
law that no duty ( taklif ) is ever imposed on man without his being 
granted a corresponding right (liaqq); and the term 'duty' also com- 
prises in this context, liability to punishment." 24 Thus, before anyone's 
hand can be cut ott, the Islamic state must ensure that every citizen, 
Muslim as well as non-Muslim, has economic, social, and political 
protection and security. Thus, the nation's economic resources must 
be shared in such a way that everyone is able to meet his or her basic 
needs. If, atter a basic minimum standard of living is met, someone 
steals to accumulate wealth, only then may the prescribed punish- 



86 


Z AMAN 


ment even be considered, after due attention is given to mitigating 
circumstances. Thus, we see that the second caliph, 'Umar b. al-Khat- 
tab, waived the punishment during a period of famine. 

From the opinions of jurists it is clear that "the cutting-off of a hand 
in punishment tor theft is applicable only within the context of an 
already existing, tully tunctioning social security scheme, and in no 
other circumstances." 25 Establishment of a hmctional social security 
system tor all citizens is an obligatory duty of the Islamic state. This 
can be done only when there is distributive justice in the state. Islam 
provides specitic means tor this in a number of ways. First, the role of 
the state in the creation and distribution of public goods has already 
been mentioned above. Second, the state is responsible for the collec- 
tion of zakat from the Muslims who possess wealth above a standard 
minimum and tor distribution of the proceeds to specitic categories of 
people—the tirst two of which are the indigent and the needy—Mus- 
lims as well as non-Muslims. It is true that the various schools of 
Islamic fiqh interpret ditterently what exactly is to be collected and 
distributed by the state (e.g., how to ditterentiate between apparent 
and non-apparent wealth, amwal zahira and amwal batina). But there is 
no doubt that the Muslims must pay zakat on their wealth as part of 
the five pillars of Islam. The non-Muslims do not pay zakat because it 
is a religious duty tor the Muslims only. Yet the indigent and the 
needy among them are entitled to share the benetits. 

Ironically, many govemments in Muslim states today, especially the 
oil-rich countries of the Middle East, do not make serious attempts to 
collect zakat because they either teel zakat proceeds are not needed to 
carry out some rudimentary charitable work tor the benetit of the 
disadvantaged, or do not think it is worth the bother tor them. It took 
a concerted ettort over a number of years in the early 1980s to con- 
vince the Kingdom of Saudi Arabia not to burn the hundreds of thou- 
sands of cattle slaughtered during the annual pilgrimage ( hajj ), but to 
process them and distribute the meat among the poor outside Saudi 
Arabia. Similarly, such an oil-rich country could collect zakat from its 
citizens tor distribution of proceeds to the poor Muslim countries if it 
had the desire to do so. 26 But Saudi otticials have resisted acknowl- 
edging any international distributive justice claims on their vast oil 
wealth, preterring to operate within the framework of "toreign aid," 
rather than Islamic zakat. The Saudi state is one of the largest toreign 
aid donors in the world, as determined by percentage of GNP. Yet 
whether such aid serves the poorest and neediest Muslims is open to 
question, because under the toreign aid regime, most of the wealth 
goes into the hands of corrupt govemment otticials in recipient states. 
The average wealthy citizen, motivated by a sense of pious obligation 
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to the disadvantaged, is otten more effective in promoting social wel- 
fare in poorer countries. 

The Islamic system contains a number of other distributive mea- 
sures aimed at maximizing the circulation of wealth. Apart trom col- 
lecting zakat, the Muslim state is entitled to assess other types of 
taxes for social weltare purposes. Zakat is not strictly speaking a gov- 
ernment "tax"—it is a religious levy to bring distributive justice only. 27 
The Qur an exhorts Muslims repeatedly to give as much as feasible in 
voluntary charities (sadaqa) above the zakat due in order to attain 
piety. Kind words or deeds to benetit others are also considered as 
charities. The goal is to make the lite of the members of the society in 
general a tair and pleasant one, because in the absence of that, human 
beings cannot achieve spiritual well-being. 

The state is also obligated to undertake other measures aimed at 
promoting distributive justice. Prevention of traud and illegal transac- 
tions are major responsibilities of the state, since only in their absence 
can economic justice and tair play be realized. For this, medieval Is- 
lamic civilization introduced the institution of hisba and made it the 
responsibility of a government tunctionary, the muhtasib, to ensure 
ethical and spiritual conduct by the citizens. Qne of the muhtasib's 
most important duties was to prevent usurious transactions ( riba ) in 
the marketplace. Usury brings undue economic hardships to the poor- 
est borrower, and justice requires its absence trom the economic scene. 

Finally, Islamic laws of inheritance—one of the most complicated 
aspects of the shari'a—have the purpose of widely disseminating 
wealth among the deceased's heirs. All heirs, male and temale, have a 
stake in the inheritance according to tormulae intended to meet the 
various needs and responsibilities of tamily members. 


Diversity and Autonomy 

Islam emphasizes the unity of human origin, as can be seen trom the 
tollowing Qur anic verse: "O mankind! We created you trom a single 
[pair] of a male and a temale, and made you into nations and tribes, 
that you may know each other [not that you may despise each other]. 
Verily the most honored of you in the sight of God is he who is the 
most righteous of you. And God has tull knowledge and is well ac- 
quainted with all things" (49:13). 

Islam refers to umma, the Muslim community, in all deliberations 
about political entities. All Muslims, regardless of their place of origin 
or abode, language, and ethnicity, are part of the same umma. Na- 
tional boundaries, unlike personal territorial boundaries, are ana- 
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thema to Islam. "Territorial nationalism, with its emphasis on what is 
called national characteristics/' 28 is of Christian-European origin and, 
as I discuss below, still enjoys only limited support among Muslim 
thinkers. 

The maintenance of the unity of the umma has been a moral con- 
cern of Muslim thinkers throughout Islamic history, even atter in real- 
ity the Islamic world tragmented into many separate political units. 
When Abu Bakr, the tirst caliph, declared war against rebel bedouin 
tribes in Arabia, the Muslim elites all sided with him so that the cen- 
tral authority of khalifa (caliph) could be entorced. The internal strite 
tollowing the murder of the third caliph 'Uthman and the succession 
of 'Ali produced the most serious divisions within the early Islamic 
community. These contlicts brought the Umayyad dynasty to power, 
which then managed to maintain the unity and central authority of 
the Muslim state, keeping the umma together tor another century. 29 

The perceived necessity to maintain the unity of the umma, as en- 
joined by the Quran (see esp. 3:103-5), prompted the majority of 
Muslim jurists to support the office of the khalita, despite the charac- 
ter and disposition of its incumbent, so long as he proclaimed in pub- 
lic loyalty and submission to the shari'a. To classical political theorists 
like Abu Yusut (d. 798), al-Baghdadi (d. 1037), al-Mawardi (d. 1058), 
and Abu Ya'la (d. 1065), the communal unity of the umma could only 
be possible under political and legal unity. In order to preserve this 
unity, they were willing to compromise with the political realities of 
their time, which otten included giving allegiance to less than ideal 
rulers. 30 Nevertheless, many of the jurists played the role of the loyal 
opposition to corrupt caliphs. 

The Abbasid revolt against the Umayyads in the middle of the 
eighth century ushered in a new period of increasing political trag- 
mentation of the Islamic empire. The jurists were torced to reconcile 
the power struggle between the center and the breakaway areas on 
the periphery of the Islamic empire with the ideal of the unitied ca- 
liphate. Grudgingly, some approved "the existence of more than one 
legitimate independent political unit and authority. Some jurists ap- 
proved of this when the units were far apart geographically and thus 
ditticult to run under a single administration. The jurists no longer 
paid much attention to the question of the office of the khalitah when 
it could no longer be preserved." 31 

The tension between the political authority to govern and the legal 
authority to legislate that evolved from the dynastic periods of Islam 
(trom the Umayyad period onward) continued throughout the medi- 
eval period. Further development of the shari'a was seriously limited 
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when Abbasid jurists curtailed legal innovation in order to prevent 
political meddling trom the rulers. As a result, the shari'a became less 
and less relevant to Muslim practice, especially in administrative or 
constitutional matters. Medieval works dating back to the eleventh 
century were still read as representative of the Islamic ideal even though 
Muslim realities had long since diverged from it. Al-Mawardi's theory 
of the state, for example, dominated Islamic political thinking tor cen- 
turies, up to the time of the gradual encroachment of Westem colonial 
powers in Muslim lands during the eighteenth and nineteenth centuries. 

It tell upon Jamal al-Din al-Afghani (d. 1897) to issue clarion calls to 
all Muslims to wake up and tace the dangers of Westem expansion- 
ism. He urged Muslims to go back to the study of science and reason- 
ing and adapt medieval Islamic concepts to meet the needs of modem 
times. His call tor the political unitication of the Muslim world, 
known as pan-Islamism, revived the concept of one umma. While he 
understood the importance of constitutional governments as the bul- 
wark against Westem power and intrigues and, hence, the necessary 
growth of national states, he abhorred nationalism that was narrowly 
based on race, language, or culture, and consequently, transtormed 
into secular states. While he realized that modern political develop- 
ments would lead to nation-states, he wanted to keep the door open 
tor the eventual and progressive unity of the Muslim umma. His 
ideas were mirrored in the works of other contemporary Muslim in- 
tellectuals, such as Sayyid Ahmad Khan of India (d. 1898) and Mu- 
hammad 'Abduh of Egypt (d. 1905). The political thought of these 
modernists still reverberates throughout the Muslim world. Support 
tor purely secular national states among Muslim thinkers is wanting. 
They are still reeling trom the secularization of Turkey by Mustata 
Kemal Ataturk. 32 

As in previous centuries, some contemporary Muslim scholars have 
attempted to reconcile Islamic ideals with prevailing political realities. 
The modem Muslim states can still pursue the concept of one umma, 
these intellectuals suggest, by tollowing the basic precepts of the 
sharka to entorce equal treatment of their subjects—Muslims as well 
as non-Muslims—and through treaties and agreements (in modern 
times, diplomatic relations) with other nation-states, tollowing the 
footsteps of the Prophet and the covenant that the second caliph, 
'Umar b. al-Khattab, enacted with non-Muslims atter the conquest of 
Egypt. 33 James Piscatori suggests that "over time authoritative Muslim 
writers have come to elaborate a new 'consensus of speech' (imja'al- 
qazvl), which argues that the territorial state is a natural and even 
worthy institution." 34 With the dittusion of the nation-state model 



90 


Z AMAN 


throughout the world during the twentieth century, the tunction of 
the state is now to enforce and promote the "retormatory program 
which Islam has given for the betterment of mankind." 35 

From its very origins, the Islamic worldview acknowledged and 
embraced the existence of non-Muslim communities, some living 
within dar al-Islam (the area in which Islamic sovereignty prevailed 
and where the sharib was entorced), others outside of it. The classical 
Islamic theory provided recognition for the autonomy of non-Mus- 
lims living within dar al-Islam. The non-Muslims were "protected mi- 
norities," as were the Jews under the so-called Constitution of Medina 
contracted by the Prophet shortly atter his arrival in the town. Sim- 
ilarly, Christians and other Jewish tribes living in the Arabian penin- 
sula were recognized as autonomous communities during the lifetime 
of Prophet Muhammad. These "protected minorities" were collec- 
tively called ahl al-dhimma (people receiving protection), and an indi- 
vidual living in such a community was known as a dhimmi. Protected 
minorities under the Ottoman Turks were known as millet. 36 Millet or 
milla (the original word in Arabic) may be detined as a religious soci- 
ety, and Islamic society, or dar al-Islam, is composed of not only the 
Muslims, but also Christian, Jewish, Magian (Zoroastrian), Sabaean, 
Buddhist, and even Hindu religious communities, because all of them 
identity themselves by their religious attiliations. Isma'il al-Faruqi 
writes, "Islamic jurisprudence equally recognizes those people who 
opt tor non-religious identihcation provided they have a legacy of 
laws (even if secular) by which they wish to order their lives. The 
only group which may be barred trom membership is that whose law 
is anti-peace. . . . Islamic jurisprudence thus enables one to affirm 
today that any group claiming itself to be a millah on whatever 
grounds is entitled to membership." 37 

The Arab tradition (dating back to the pre-Islamic period) of a strong 
tribe protecting a weaker tribe in return for certain consideration 
seems to underlie the concept of ahl al-dhimma. W. Montgomery 
Watt asserts that Islamic states on the whole had an excellent record 
of tolerance and treatment of non-Muslim minorities. 38 The dhimmis, 
in return for taxes and tributes agreed to by treaties, were accorded 
protection from external enemies, and the same protection internally 
as was guaranteed to the Muslims. 

The most signiticant special tax imposed upon dhimmis, according 
to the shari'a, was the jizya, or poll tax. The payment of jizya guaran- 
teed non-Muslims protection by the Islamic state without having to 
give their lives detending the state against its enemies. If the state 
proved unable to detend the non-Muslims, the jizya was returned. If 
the non-Muslims chose to tight alongside the Muslims against a com- 
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mon enemy, the jizya was not collected. Likewise, in modem times, 
when Muslims and non-Muslims coexist peacetully within a Muslim 
state, there is no reason why non-Muslims could not opt to join hands 
with the Muslims in detense of the country and in maintaining inter- 
nal law and order. The rationale for levying jizya would therefore no 
longer exist. 

According to the classical theory, protected minorities enjoyed a 
large sphere of autonomy in their own affairs, with the Muslim rulers 
serving as arbiters when disputes needed to be settled between var- 
ious parties. The religious head of each minority community was re- 
sponsible tor collecting tributes and taxes, and tor administering law 
courts dealing with its religious matters. While the status of "pro- 
tected minority" originated during the Prophet's litetime as a way of 
dealing with the "people of the book" (ahl al-kitab, principally Jews 
and Christians), it was eventually extended to people of other reli- 
gions, including Hinduism. Of course, the preceding discussion does 
not mean that intolerance towards dhimmis was unknown in Islamic 
history. But most of the cases of widespread intolerance and discrimi- 
nation can be ascribed to political weakness or strite within the Is- 
lamic state, when Muslims and non-Muslims suffered tor their lives 
and property. 

To summarize the main points of the Islamic view toward commu- 
nal autonomy: Ethnicity, culture, language, and even religion do not 
provide grounds tor the division of living space between commu- 
nities under Islam. Once a non-Muslim community accepts the sover- 
eignty of the Islamic state and becomes ahl al-dhimma, it acquires de- 
tined rights and duties vis-a-vis the state, the Muslims, and other 
non-Muslims living within dar al-Islam. While some Muslim cities 
have contained "quarters" tor one religious community or another, 
this pattern of urban settlement was largely a voluntary development 
rather than a policy of segregation by the state. By and large, Muslims 
and non-Muslims have mixed treely in the public spaces of Muslim 
cities. 

The Islamic state cannot regulate the moral practices of non-Mus- 
lims until they contlict with those of the Muslims. Unless the non- 
Muslims themselves choose to practice their ditterent litestyle away 
trom the personal living spaces of the Muslims, or their moral prac- 
tices are a threat to the way of lite and beliets of the Muslims, the 
state has no right to herd them together within any designated terri- 
torial boundaries. 

The classical Islamic approach to questions of diversity and politi- 
cal autonomy beyond dar al-Islam must be studied with reterence 
to the Islamic theory of international relations, known as siyar. This 
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worldview was the product of persistent persecution of Muslims, first 
by the Meccan idolators, principally by the rich tribe of Quraysh and 
its allies; then by the frequent betrayals of non-Muslim tribes of Me- 
dina; followed in the tinal years of the Prophet's lite by contlict with 
the Byzantine empire to the north. The unceasing hostility towards 
the Muslims by their non-Muslim neighbors torced the early Muslims 
to struggle for survival and, thus, war and tighting became an inte- 
gral part of the relationships with non-Muslims. As a by-product of 
the struggle, Muslim jurists took excessive recourse of the concept of 
naskh (abrogation) in tormulating their views on extemal relations 
with non-Muslim enemies, and ignored some of the very basic Qur’- 
anic verses dealing with persuasion ( husna ), patience (sabr), tolerance 
(la ikrah), and the right to self-determination (lasta 'alayhim bi-mns- 
aytir), in favor of an aggressive conception of jihad. 39 

Since fiqh is the interpretation of the Qur an and sunna, there has 
not been unanimity of opinion among the various schools of thought 
on all issues, especially regarding siyar and jihad. Siyar describes the 
rules of conduct tor Muslims in dealing with the unbelievers of 
enemy territory or those with whom they have established treaties of 
nonaggression. The Qur anic verses and the Prophetic traditions on 
jihad address how Muslims should respond to the hostilities of the 
enemies of Islam. The principles of siyar tollow trom them. 

The conditions for and conduct of jihad are issues that have histori- 
cally created controversy among Muslim jurists. Islamic legal prece- 
dents that were set during the time of the Prophet and his immediate 
successors, the first tour "rightly guided" caliphs (al-khulafa’ al- 
rashidun), served the Muslim community well until the advent of the 
Umayyad dynasty in a.d. 661. The people of the newly conquered 
territories could not shed entirely their pre-Islamic customs and cul- 
ture and acted, in some cases, contrary to the standards set torth by 
the jurists and the govcrnmcnt. 10 For all practical purposes, trom the 
rise of the Umayyads through the rest of the dynasties of Muslim 
history, fiqh more otten than not ceased to represent actual policies or 
regulations of the Muslim state. Fiqh essentially has been nothing 
more than legal opinions of various scholars of divergent schools of 
jurisprudence, and they ditter on the nature of jihad and the conduct 
of international relations generally. 

A tew additional related concepts need to be defined here betore 
we investigate the principles of jihad and siyar. Beyond the trontiers 
of dar al-Islam, medieval jurists conceived the existence of other terri- 
tories or realms, including dar al-harb (world of war, i.e., non-Muslim 
territory hostile to Muslims); 41 dar al-aman (non-Muslim territory 
which is at peace with Muslims); 42 and dar al- c ahd, otherwise reterred 
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to as dar al-sulh 43 (non-Muslim territory which pledges through treaty 
to acknowledge Muslim sovereignty, but maintains local autonomy 
by paying some land taxes in lieu of jizya, or poll tax). 

The harbis, or inhabitants of dar al-harb, are enemies of Islam and, 
as such, have no right to enter into Muslim territories without express 
permission. However, a harbi who receives a guarantee of sate pas- 
sage ( aman ) trom even the poorest and the weakest Muslim is secure 
trom harm for at least one year. At the expiry of that date, the harbi is 
bound to depart—unless, of course, he or she converts to Islam and 
becomes a part of the Muslim umma (community or society). The in- 
habitants of dar al-aman, the niusta mins, are treated according to the 
conditions of treaty between them and the Muslim state. The mus- 
tamins are governed by their own laws, are exempt trom taxes, and 
enjoy other prwileges. 44 

Historically, the question of whether or not the Islamic state (dar al- 
Islam) is obligated to wage jihad against dar al-harb raised contradic- 
tory opinions trom the various Sunni schools of jurisprudence. Abu 
Hanita (d. 767), the tounder of the Hanati school, and Sutyan al- 
Thawri (d. 778) state that tighting against non-Muslims is not obliga- 
tory unless they themselves initiate it, in which case it becomes oblig- 
atory on Muslims to tight back. 45 Al-Sarakhsi (d. 1097), a Hanafi jurist, 
on the other hand, asserts that the commands tor tighting the non- 
believers were revealed in the Qur’an by stages. At the final stage it 
was made mandatory to subdue the Arab polytheists, as well as other 
non-Muslims, and previous verses permitting peacetul coexistence 
were abrogated. Al-Shafi'i is of a similar opinion. 46 

The jurists are also divided on the issue of whether or not a harbi 
who is granted aman (sate conduct or protection) to enter dar al- 
Islam but who commits a crime while in Islamic territory is subject to 
Islamic legal punishment; Abu Hanita asserts that such harbis are not 
subject to Muslim legal punishments, al-Shafi'i says that they are. 
Similarly, contradictory views are expressed on whether or not a 
Muslim who kills a non-Muslim subject is liable to be executed or 
required to pay the blood money to the victim's tamily. Juristic opin- 
ions also vary on who may be legitimately fought and killed during 
jihad, and on the treatment of enemy populations atter their deteat. 47 
In tact, if all the legal opinions of Muslim jurists are compared, it 
would not be surprising to tind many contradictory assertions. To 
quote Abu Sulayman, a contemporary scholar of Islamic approaches 
to intemational relations: "The parts oifiqh manuals dealing with the 
question of intemational relations—the chapters on al-jihad and re- 
lated matters such as al-jizyah and al-siyar —actually deal with matters 
that are highly political and can hardly be looked upon as simply 
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enforcements or the carrying out of opinions of the 'ulama [religious 
scholars], who had become more and more removed trom the center 
of power and decision making." 48 

The early Muslim political thinkers, whether Abu Yusut, deriving 
his political theories based on the practices of the Abbasid caliphs, or 
al-Mawardi, basing his on those of the Buwayhids and Abbasids, 49 
paid more attention to the political realities of their times than to the 
fiqh of their respective schools of thought. 50 Some modern writers like 
Majid Khadduri have selectively chosen to emphasize one school of 
thought (Shafi'i) while ignoring others. In his Islamic Law of Nations, 
Khadduri asserts that jihad is made incumbent by God upon all Mus- 
lims to slay all polytheists wherever they are tound, and that the "law 
of Islam" allows granting a treaty with the harbis tor no more than 
ten years. 51 Khadduri presents the extreme views of al-Shafi'i and ig- 
nores the equally authoritative views of Abu Hanita, who asserts that 
peace treaties, initially contracted tor ten years, can be renewed as 
any other contract, as long as it serves the interest of the Muslims. Ibn 
Rushd (d. 1198) is of the opinion that not only Abu Hanita, but also 
Malik ibn Anas (d. 795) and Ibn Hanbal (d. 855), the tounders of the 
Maliki and Hanbali schools of fiqh, supported the notion of an indeti- 
nite peace treaty as long as it served the interest of the Muslim state. 52 
Undoubtedly, as these jurists realized, everyone's interest is served in 
peace rather than war. Thus, we see that the majority of the founders 
of the Sunni schools of jurisprudence did not agree with the idea that 
jihad against dar al-harb was necessary or inevitable. 

As regards KhaddurTs point about polytheists, jurists like Abu 
Hanita and Malik believe that the injunctions in the Qur’an and sunna 
referred only to the Arab polytheists such as Quraysh, who wor- 
shiped idols without believing in a supreme deity. Many of the jurists 
argue that the jizya could be collected trom all polytheists except the 
Arab pagans, especially the Quraysh, who had repeatedly incited war 
against the Muslims in the litetime of the Prophet. 

It appears that the injunction about jihad against idolaters is not an 
obligation unless they initiate hghting, and only then does it become 
the duty of the Muslims to tight back in tultillment of God's decree. 
Let us examine the Qur anic verses that explain the position of Islam 
with respect to jihad: 

And so when the sacred months are over, slay those who ascribe divinity to 
any being but God [i.e., slay the pagans] wherever you may tind them, and 
seize them, beleaguer them, and lie in wait tor them in every conceivable 
place. But if they repent, and take to prayers, and render the puritying 
dues, let them go their way: tor behold, God is much-forgiving, a dispenser 
of grace. (9:5) 



BOUNDARIES AND DISTRIBUTIYE JUSTICE 


95 


This verse is sometimes reterred to as the "verse of the sword" by 
those who want to project Islam as a belligerent religion. They add 
another Qur anic verse to strengthen their position: "O you who be- 
lieve! Fight those of the disbelievers who are near to you, and let 
them tind harshness in you" (9:123). But these verses are only two 
among scores that deal with the subject of Muslim treatment of non- 
Muslims. They must be read in conjunction with such other Qur’anic 
verses as the tollowing: "Let there be no coercion in matters of taith" 
(2:256); and "Fight in God's cause against those who wage war against 
you; but do not commit aggression, tor verily God does not love ag- 
gressors" (2:190). 

Taken in its entirety, the Qur’an makes clear that war (jihad) is per- 
missible only in selt-detense: "If they do not let you be, and do not 
offer you peace, and do not stay their hands, seize them and slay 
them whenever you come upon them. It is against these that We have 
clearly empowered you [to make war]" (4:91). But, "If they desist— 
behold God is much-forgiving, a dispenser of grace; and if they de- 
sist, all hostility shall cease" (2:192-93). 

Verses must be read in context; that is, the time and circumstances 
tor the revelation of various Qur anic verses have to be considered 
betore any given verse can be generalized as the "Islamic" view. 
Verses like 2:190 and 2:256 are general ethical injunctions, applicable 
to all times, whereas verses 9:5 and 9:123 specitically reter to the 
Quraysh and other pagan Arab tribes who were bent upon destroy- 
ing Islam and the Muslims at the time of the Prophet. 53 

With reterence to dar al-'ahd, a non-Muslim territory may acknowl- 
edge by treaty or other agreement ( c ahd) the sovereignty of the Islamic 
state, thereby maintaining its local autonomy. The 'ahd defines the 
rights and obligations of both parties. There have been disagreements 
among the jurists whether or not the Islamic state may renounce such 
treaties if conditions are in their favor. Since the 'ahd can be a major 
diplomatic tool to regulate toreign attairs, such as peace agreements 
with non-Muslim states, it is an important issue in modern times, 
where nation-states establish diplomatic relations and live, more or 
less, in peace with each other. The Shafi'i school invalidates any treaty 
with a duration of more than ten years, while the other Sunni schools 
place no such restrictions. Most jurists, except those of the Hanati 
school, assert that the Islamic state cannot break any lawtul treaty 
unless it is broken tirst by dar al-'ahd. 

It should be noted here that while political issues related to truce 
agreements with non-Muslim states are determined by political au- 
thorities, with or without reterence to legal opinions of Muslim ju- 
rists, personal contacts between Muslims and non-Muslims living in- 
side and outside dar al-Islam tor trade or other reasons are lett to 
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individuals to decide via aman. According to all the legal schools, any 
Muslim man or woman could extend the rights and privileges of 
aman to any non-Muslim who requested it, allowing that person to 
reside and travel unimpeded in Muslim lands. 54 


Mobility 

With the rise of an international system based on sovereign nation- 
states, Muslims have been torced to adapt Islamic principles to mod- 
em conditions. Dar al-Islam is today largely a cultural-religious con- 
struct, an ideal of the spiritual, if not political, unity of Muslims 
around the world. The political reality is of the existence of some 
fifty-six independent Muslim states which frequently find themselves 
bitterly divided and sometimes at war with each other. 

Still, signihcant moral issues arise in any attempt to reconcile a 
world of sovereign territorial states with the Islamic ideals of a uni- 
versal commonwealth including diverse races, religions, and linguis- 
tic groups. We have already seen one important concem in our pre- 
ceding discussion, that of international distributive justice claims. 
Another issue, and one related to distributive justice, is that of mo- 
bility of peoples. 

In the early centuries of Islam, Muslim communities traveled easily 
trom one geographical boundary to another in search of their liveli- 
hood. Political trontiers meant little in their search tor tood and water. 
Individual Muslims also traveled easily and widely, sometimes hold- 
ing positions in governments of various states without the complica- 
tions of immigration and naturalization laws and regulations. Even 
non-Muslims were allowed to travel treely within and between the 
Muslim states. The Muslim centers of learning in Cordova, Granada, 
Fez, Salemo, Cairo, Baghdad, Damascus, and Bukhara were frequented 
by scholars and students of various religious persuasions trom all 
over the world. 55 It was not uncommon tor a noted religious person- 
ality or jurist to wander easily from one center to another, an itinerant 
scholar whose passport was his scholastic reputation. Two of the best- 
known figures trom Islamic history are Ibn Khaldun, the historian 
and jurist who taught and held government posts in Tunis, Fez, Gra- 
nada, and Cairo, and Ibn Batuta, whose name is synonymous in the 
Muslim world with the irrepressible traveler. Ibn Batuta's travelogues 
of his visits to one Muslim land atter another are packed with intor- 
mation on the people, tlora and tauna, and natural and manutactured 
products, and are written with a tlair that still makes them among the 
best works in this genre. 56 
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Up to the period of the three great modern Muslim empires, the 
Ottoman, Safavid, and Mughal, Muslim states placed little restriction 
on the movement of their peoples within and outside their territorial 
boundaries. Even though Islamic laws permitted Muslims to impose 
restrictions on the movements of harbis without aman, in practice 
these laws were not strictly entorced atter Islam became the dominant 
power in the eighth century. 

Ironically, though, in modern times some of the Muslim countries 
even treat Muslims trom outside their political boundaries as if they 
are harbis. Some Middle Eastern states not only have imposed severe 
restrictions on the entry and domestic travel of Muslims trom other 
countries within their territories, but also prevent them trom owning 
landed property, and determine when they may leave their host coun- 
tries through the issuance of exit visas. From the Qur anic teachings 
and trom the lite and practices of the Prophet and the early Muslim 
rulers, we tind this behavior, at best, contrary to Islamic values and 
deplorable. As long as the nonresidents do not engage in activities 
that are harmtul and repugnant to the residents, there is no moral or 
religious reason to impose restrictions on them. Untortunately, mod- 
em nation-states that justity their existence on the basis of national 
characteristics (race, ethnicity, language, religion, etc.) do impose 
upon nonresidents, and in some cases on their own citizens, limits on 
movements, ownership of property, and encroach upon their personal 
space. The ideals of the religion and the practices of Muslim govem- 
ments are often in contlict in the real world. 


Conclusion 

Boundaries are essential tor the growth and tultillment of an individ- 
ual's pursuit of lite, liberty, and happiness. Islam encourages Muslims 
to acquire wealth, while bidding them to be mindtul of the needs of 
others. It sanctities ownership of landed property (and, hence, terri- 
torial boundary), yet places the responsibility of utilization and devel- 
opment of natural and environmental resources on the society (i.e., on 
the state) tor the common good. 

Islamic teachings make it clear that ditterences in ethnicity, culture, 
language, religion, and moral practices cannot be the basis of alloca- 
tion (or assignment) of specitic living spaces tor specitic communities. 
The minorities living in peace within the boundary of an Islamic state 
are entitled to receive protection of lite and property and are to be 
treated humanely. 

Muslims are part of the Islamic wnma, no matter what their origin 
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or nationality. Ideally, there should be no restrictions on the move- 
ments of nonresident Muslims from one country to another. People of 
other taiths, when they are not at war with the Muslims, cannot be 
considered as Imrbis and, as such, there should be no restriction on 
their movements either. Unfortunately, because of the rise of nation- 
states, but more so because of the rise of corrupt governments and/or 
ruling classes or tamilies, the realities are just the opposite of the 
ideals. 
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5 _ 

Religion and the Maintenance of Boundaries 

AN ISLAMIC VIEW 

SULAYMAN NYANG 


Religion is one of the oldest sources of boundaries among human 
beings. It remains one of the most important means of demarcating 
and maintaining boundaries in our time. The necessity of taking ac- 
count of religious values is particularly acute for men and women 
living in states and societies where notions of boundaries—geograph- 
ical and metaphysical—are related to notions of divine will, ex- 
pressed through revelation of a sacred law, as is the case in Islam. M. 
Raquibuz Zaman's review of the Islamic tradition in the preceding 
chapter highlights this way of thinking, tor he cites several Qur anic 
verses and Prophetic statements to justity the right of ownership and 
the sanctity of private property. This treatment is certainly warranted, 
tor the shari tt prescriptions for ordering human relations remain per- 
haps the tirst and most essential consideration that most Muslims 
employ. I want to approach the topic in a slightly ditterent manner, 
however, tocusing on both the metaphysical and physical aspects of 
boundary tormation and maintenance trom an Islamic point of view. 


Religion as a Source of Boundaries 

Religions claim transcendence beyond time and place. But the histori- 
cal tact is that in most human societies religions arose trom and re- 
sponded to the conditions of specitic human groups. These ethnic or 
geographic origins of religious beliets have been well documented by 
anthropologists, historians, and social scientists. 1 Boundary lines in 
the early human communities were erected and maintained through 
some ritualistic expression of shared taith. Since one human being 
cannot read the mind of another, the only way to determine beliet is 
by some explicit protession and affirmation of membership in a beliet 
system. 

Some religious systems have erected elaborate means of admission 
to their community. Others make tewer demands on those who would 
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enter their told. Nevertheless, all religious systems create boundaries 
between their believers and outsiders by requiring some overt dem- 
onstration of conviction. In Islam, the means of crossing the boundary 
from non-Islam to Islam is relatively straightforward: through the 
shalmda or the profession of faith that "There is no god but God, and 
Muhammad is the messenger of God." This tirst pillar of the Islamic 
taith is the moral equivalent of a public declaration delimiting the 
borders of one's mind. A non-Muslim who decides voluntarily to em- 
brace Islam is making both a mental and a social/physical decision. 
By declaring his taith as a Muslim, he is telling members of his imme- 
diate tamily and the rest of society that the mental borders detining 
his tamily and the culture with which he identities have been re- 
drawn in accordance with the teachings of his newly adopted taith. 

This geography of the mind has a number of social consequences. 
The new believer must now be trusted by all members of his new 
religion. His taithtulness to Islam cannot be challenged within the 
community because no other believer can directly probe his mind and 
know absolutely whether he is a true believer or not. From the point 
of view of extemal verification of his taith, the only means by which 
the border guard of the taith can attest to his tidelity and sincerity is 
through his compliance with the rituals of the new taith. This is why 
rituals are crucial tor the maintenance of boundaries and in the per- 
petuation of social solidarity among the members of a particular reli- 
gion. We will return to the role of ritual in maintaining boundaries 
shortly. 

Religions not only establish boundaries between believers and un- 
believers, they also frequently create or legitimate boundaries among 
believers. I am reterring now not to spiritual boundaries, which 
shared conviction is supposed to tear down, but to physical bound- 
aries such as the rights of property ownership. As Zaman's elabora- 
tion of the Islamic laws on property demonstrates, Islam has been 
closely aligned through the centuries with private property. Under 
the sharih, property may be acquired in three ways: by iktisab (earn- 
ing), wiratha (inheritance), and hiba (gift). Maulana Muhammad 'Ali, a 
leading Indo-Pakistani intellectual of the twentieth century, describes 
the right of an individual to acquire property as "one of the basic 
laws regulating human society." 2 The Qur an makes clear that this 
right is enjoyed by both men and women: "Men shall have the benetit 
of what they earn and women shall have the benetit of what they 
eam" (4:32). Both sexes also have a right to inherit property: "Men 
shall have a portion of what the parents and the near relatives leave 
and women shall have a portion of what the parents and the near 
relatives leave" (4:7). While no tormal legal limitations are placed 
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upon the property or wealth that an individual may acquire or dis- 
pose of, moral injunctions certainly circumscribe the behavior of the 
faithful in this area. 

The Qur an wams Muslims not to seek wealth through immoral 
means, such as through deceit (e.g., 4:29), bribery (2:188), usury 
(2:275-76), and the misappropriation of wealth held in trust (4:58)— 
tor example, the property of orphans (4:6). Moreover, a number of 
other proscriptions in Islam may be seen as related to honest dealing 
in property acquisition. For example, the strong condemnation of 
gambling is coupled with a rebuke against consumption of alcoholic 
beverages in Q. 2:219. The connection between gambling and obtain- 
ing or losing property is obvious, but the connection with intoxicants 
is perhaps not so straightforward. Certainly, consumption of alcohol 
may be condemned tor other reasons as well. In Q. 4:43 Muslims are 
told not to approach their daily prayers in a state of intoxication. But 
tinally when the Qur’an proscribes intoxicants altogether in a later 
revelation (5:90), alcohol is once again linked with gambling because 
"they excite enmity and hatred among you." Producing, selling, and 
imbibing liquor and other torms of intoxicants are all condemned, 
like gambling, because they promote, among other things, traudulent 
and harmtul exchanges of wealth, potentially threatening the stability 
of society. 

The Qur’an gives tull rights of disposal of property to its legitimate 
owners, whether male or temale, but at the same time it requires that 
the owners be most caretul in spending the resulting wealth. 3 There 
are many injunctions of a general nature to this ettect. Thus, the 
Qur’an describes the righteous servants of Allah Cibad al-Rahmari) as 
"they who, when they spend, are neither extravagant, nor parsimoni- 
ous, and keep between these the just mean" (25:67). And elsewhere: 
"And do not make your hand to be shackled to your neck [in miserli- 
ness], nor stretch it torth to the utmost limit of its stretching torth, lest 
you should [atterwards] become blameworthy and destitute" (17:29). 
These restrictions on the exercise of rights of property by individual 
owners is described as hajr in a number of lmdiths trom the prophet 
Muhammad. One widely cited report trom Imam Bukhari's collection 
of hadith reads as tollows: "There is no charity unless a man has 
sufficient to give, and whoever spends in charity and he is himselt in 
want or his tamily is in want or he has a debt to pay, it is more in the 
titness of things that the debt should be paid than that he should 
spend in charity or tree a slave or make a gift, and such a gift or 
charity shall be annulled, tor he has no right to waste the wealth of 
the people (amiual al-nas)."' The reference to the "wealth of the peo- 
ple" in this hadith is a clear example of the Islamic view that though 
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an individual owns property, that ownership in the moral sense is not 
exclusive to him or her. Spending one's wealth in even the worthiest 
of causes, as in charity, may be objectionable if the prior claims of 
one's dependents are not met. 

In short, we can conclude that the owner of movable or immovable 
property, whether male or temale, has the right to sell, barter, or be- 
queath it in any tashion deemed moral in light of Islamic teachings. 
Overarching all such transactions is the tundamental Qur’anic injunc- 
tion: "Woe to the detrauders, who, when they take the measure trom 
men, take it tully; but when they measure out to others or weigh out 
tor them, they are deticient" (83:1-3). 

The preceding discussion of private property rights is tundamental 
to our discussion of territorial boundaries, not only because individ- 
ual owners are the building blocks of any national economy, but be- 
cause the legal rulings and the general moral precepts we have out- 
lined above apply equally to the state in its own business transactions. 
What is permitted the individual is permitted the state; what is pro- 
hibited the individual is prohibited the state. On the basis of the 
Qur anic statements discussed above, general agreement has existed 
among Muslim scholars that in light of Islam's protection of individ- 
ual property rights, governments have no right to deprive citizens of 
such ownership. This is not to say, of course, that the moral purview 
of the state is not broader than that of the individual. Whereas the 
individual is responsible to tamily and perhaps immediate neighbors, 
the state must take account of the weltare of all those residing within 
its jurisdiction. This obligation was historically tultilled through the 
collection and distribution of the alms tax (zakat), which has already 
been discussed in the previous chapter. During the past two centu- 
ries, under the intluence of socialist ideologies trom Europe, a tew 
Muslim intellectuals have sought to portray the Qur’anic vision of 
mutual obligations in society as a torm of proto-socialism, while re- 
jecting some of the more extreme aspects of Marxism. As Maulana 
Muhammad 'Ali argues: "Islam is thus opposed to Bolshevism, which 
recognizes no individual rights of property; but it is at the same time 
socialistic in its tendencies, inasmuch as it tries to bring about a more 
or less equal distribution of wealth." 5 The question is, how tar does 
Islamic ethics permit the state to move down the path of distributive 
justice? 

The debate among Muslims on this issue is rich and ranges along 
the spectrum trom total rejection to acceptance of various degrees of 
state intervention. Much of the controversy centers around the right 
of modern nation-states to nationalize private property in the name of 
social weltare and economic development. All modem Muslim states 
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have to various degrees pursued such policies, and, in the face of 
religious opposition, have mobilized religious supporters to provide 
Islamic sanction tor their policies. Thus, when Nasser undertook his 
Arab socialist schemes in Egypt, Mahmud Shaltut, the shaykh of al- 
Azhar, the leading religious tunctionary of the state, produced a trea- 
tise arguing that Islam and Arab socialism were compatible. Other, 
"independent" Muslim intellectuals, such as Mustata Siba'i, a leader 
of the Syrian Muslim Brotherhood, and the Indo-Pakistani scholar 
Khalita 'Abd al-Hakim, have also promoted the idea of "Islamic so- 
cialism." In their view, the goal of state intervention should be 
to alleviate poverty and class ditterences, not eradicate them as the 
Communists wanted to do, because such goals are contrary to the 
natural order described in the Qur an. 6 

Such arguments have been strongly challenged by other Muslim 
thinkers, and in some cases of state intervention, the 'ulama, the 
guardians of the religious law, have led a conservative backlash. Par- 
ticularly susceptible to challenge from the Tilama have been land re- 
forms, which represent an obviously dramatic claim on the part of the 
state to reinterpret shari c a laws tor the sake of the national good. 
When the shah of Iran undertook land reforms as part of his White 
Revolution in the mid-1960s, the Iranian 'ulama, including Ayatollah 
Khomeini, were almost unanimous in their opposition to the redis- 
tribution of private property. 7 Such reactions have been evident in 
other major instances of land reform, including in Pakistan and 
Egypt. In the case of Iran, the 'ulama's mobilization against the shah 
during the White Revolution (which incidentally did little to improve 
the condition of the nation's peasant tarmers) proved a harbinger of 
the revolution that came titteen years later. 


Religion as a Maintainer of Boundaries 

Linking religion to private property, as most Muslims have done over 
the centuries, produces signiticant social and political consequences. 
The right to enjoy private property is meaningless without the exis- 
tence of law and order. Hence, Islamic political thought has histori- 
cally emphasized the need tor law and order, leading even some of 
the greatest Muslim thinkers to accept tyrannical or, in modern par- 
lance, authoritarian rule. "For," as al-Ghazali (d. 1111) tamously put 
it, "if we were to decide that all wilayat [political authority] are now 
null and void, all institutions of public weltare would also be abso- 
lutely null and void. How should the capital be dissipated in strain- 
ing after the protit?" 8 The "capital" al-Ghazali refers to here is the 
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shari'a, which establishes and regulates all institutions of public wel- 
fare. 9 These institutions allow men and women in society, both indi- 
vidually and collectively, to carry out the primary purpose of life, the 
worship of the Most High God. But they also promote social peace 
and harmony through the regulation of human institutions, including 
the right to own and dispose of one's property. Surely, the preserva- 
tion of such physical boundaries would be among the chiet "protits" 
al-Ghazali had in mind. 

All religions, no matter how universalistic their claims, are in the 
tinal analysis boundary maintainers, not just in the physical domain 
as discussed with regard to property, but also in the metaphysical 
realm. 10 This is largely because of their doctrine and their detinition of 
reality. In the particular case of Islam, though Muslims claim that all 
human beings are the creatures of Allah and descendants of Adam 
and Eve, they strongly emphasize the line demarcating believers trom 
unbelievers. Hence the juristic terms discussed by Zaman, dar al-Islam 
and dar al-harb. The tirst realm is that which harbors the men and 
women who embrace the beliet in one God ( taiuhid ), and the other is 
inhabited by the unbelievers ( kafiriin ). Dar al-Islam and dar al-harb 
are as much metaphysical as physical constructs. We see clearly in 
these concepts how boundary lines are drawn not on geographical or 
biological ditterences, but on matters of taith. These concepts require 
us to distinguish between mental and physical boundaries among 
humans. 11 

Mental boundaries are those boundaries that are visible only to the 
perceiving agent. One can never know with certainty who else shares 
one's mental boundaries. This raises some acute problems tor ideo- 
logically based human groupings whose physical and metaphysical 
integrity rests on trusting others who claim to hold the same 
convictions. 

Hypocrisy and dissimulation have been the two most tormidable 
threats to the integrity and security of social tormations in human 
history. All religions as social groups have historically tried to main- 
tain and protect their boundaries trom penetration and inhltration. 
We know, tor example, that the ancient Israelites were very much 
aware of the dangers posed by inhltration. According to linguists fa- 
miliar with the Israelites' language, the Hebrew word s hibboleth was 
used to distinguish aggressors and hypocrites trom the devout; al- 
though the word simply meant "stream," its special use, as a test of 
pronunciation, gave it a special tunction (as can be seen in its English 
meaning). The very creation of a word like this reveals the strategic 
and social consciousness of the Israelites that the preservation of their 
community required both physical and mental tests. 
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In the case of Islam, inner acceptance of the faith has entailed the 
public pertormance of various ritual obligations, such as the pilgrim- 
age, alms-giving, tasting, and most conspicuously, prayer. Yet trom its 
very origins as a social phenomenon, Islam has grappled with the 
problems of talse expressions of taith. The Qur’an repeatedly warns 
the taithtul to beware the deceptions of hypocrites, who may give 
physical indications of their sincerity, but have not tully crossed the 
mental boundary separating believers and unbelievers: "Woe to the 
worshippers, those who are neglecttul of their prayers, those who 
[want but] to be seen [as Muslims], but refuse [even[ the small kind- 
nesses" (107:4-7). 

In more extreme cases, that of the renegade apostate ( murtadd ) who 
renounces his religion, the penalty adduced by most medieval jurists 
was execution. The legal rationale for this penalty was that his apos- 
tasy signitied that he was either a hypocrite or an unbeliever dis- 
guised as a believer. In either event, he was a spy who posed a dan- 
ger to the physical integrity of the Muslim community rather than 
to its spiritual integrity. This danger was considerable in the early 
days of Islam—trom which the punishment is derived—because the 
community was constantly threatened by enemies trom within and 
without. 12 

Cases like this one illustrate how the ethical questions are virtually 
indistinguishable trom the legal and political ones. Since membership 
in an ethnic, national, or religious community conters social, political, 
and psychological protection and benetits upon those who are eligible 
and certitied, it becomes problematic if someone who was at one time 
deemed worthy of privileges turns out to be an outsider posing as an 
insider. This is why words become an important means by which 
Muslims hold one another accountable tor their deeds in this lite. 
Historically, under Muslim rule, those who converted to the taith by 
declaring the shahada immediately became eligible for all the rights 
and prerogatives of the community, including ownership of land, just 
as those who were born Muslim. Conversely, those who recanted be- 
came subject to sanctions. 

The problem of dealing with hypocrites and renegades was not 
conhned to legal disputations. The early history of Islam witnessed 
philosophical and theological controversies among Muslim intellec- 
tuals trying to demarcate the mental boundaries, especially as these 
boundaries intluenced the social and physical realms of human beliet 
and action. 13 The question was: What actions signity an absence of 
taith? How can the community discern the true believer trom the 
hypocrite? The intellectual contests between the Mu'tazilites and 
other schools of thought during the ninth and tenth centuries is per- 
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haps the best-known case of such philosophical wrangling. The Mu- 
'tazilites believed that human beings are responsible for their actions 
within the human realm, producing a view of human agency and 
hence responsibility that is not contingent on external tactors. The 
Ash'arites took the view that a combination of human will and divine 
sanction underlie all human activity, that no result in the physical or 
metaphysical universe is the product simply of human intent. This 
view leads logically to a predeterministic view of one's own place in 
the universe. The Murji’ites sought to chart a middle course on the 
question of human agency. Their leaders preterred to deter judgment 
to the end of time, when the Truth will be known only through divine 
revelation. This metaphysical "tence-sitting"—eventually adopted as 
a sort of compromise position among Muslim theologians—could 
well be construed as a sanction tor the politics of inditterence. Such a 
theological attitude of course yields a variety of outcomes. On the one 
hand, it promotes an ethic of toleration by removing judgment on 
matters of taith trom human hands. But on the other hand, this posi- 
tion can easily become the basis tor the acceptance of the status quo 
and the unenthusiastic contormity with changes brought about by 
revolutionary means. It may yield as tatalistic a view of human lite as 
some of the predestinarian principles of the Ash c arites, making the 
maintenance of mental and physical boundaries not a human activity, 
but a divine will. 

Regardless of how one teels about the ditterent strategies devel- 
oped by religious communities to maintain their boundaries, the fact 
remains that social and political order can only become a reality when 
men and women live in peace. This is where Islam provided the an- 
cient world with a new paradigm of social detinition and identitica- 
tion. Using what we might term "Adamic" and "Abrahamic" criteria 
to determine who belongs where and why, Islam holds all human 
beings to be essentially the same because they are all the children of 
Adam. This universal category conters upon all human beings the 
attributes of a creature deemed as God's representative on earth 
through genetic links to Adam and Eve. 

However, a being devoid of taith in the Creator is considered kafir, 
a word which conveys both the sense of lack of beliet and lack of 
gratitude. For this and other related reasons, he or she is excluded 
trom the Abrahamic commonwealth. This commonwealth consists of 
the Islamic umma and those members of the human race who are 
called ahl al-kitab (peoples of the book)—a category including Jews 
and Christians, who also began with the Abrahamic ethic, but in one 
crucial way or another departed trom it in the course of their evolu- 
tion. As Zaman points out in the preceding chapter, the category was 
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extended to include Zoroastrians, Hindus, and Buddhists when Islam 
expanded east of the Arabian peninsula. In describing the Islamic 
view of boundaries, therefore, we can argue that Muslims at the height 
of their power—when they might have succumbed to the temptations 
of exclusivism—recognized the utility and reality of both mental and 
physical boundaries, and they tried to detend and protect the rights of 
members of the various groups under their rule by tormulating a public 
policy which allowed mental space to determine physical space. This is 
to say that the Muslims in their quest tor a just order among human 
beings saw the relationship between the geography of religion and the 
theology of space. 

The Islamic geography of religion made it impossible tor the Is- 
lamic conquerors of the Middle East to uproot and relocate the van- 
quished as other conquerors had done in the ages betore them. It also 
enabled them to articulate a policy of accommodation which respects 
the property rights of the deteated through the assessment of a spe- 
cial kind of tax ( kharaj ). The theology of space, it must be emphasized, 
allowed the Muslims to recognize and protect the rights of all prop- 
erty owners, Muslim and non-Muslim. 14 

Two points made by Zaman bear repeating in our discussion of the 
Muslim approach to property rights. The first issue relates to the be- 
liet that the universe is a created entity, with humans as temporary 
custodians of this world. Unlike many Westem exponents of the prin- 
ciple that a piece of land belongs to the person who mixes his labor 
with it, the Islamic view categorically states that private ownership is 
justitiable, but it is and must be seen always as holding property in 
trust. In his exposition, Zaman has shed ample light on the ditterent 
schools of jurisprudence and their rulings on ownership. 

What needs to be emphasized here is the second point, that the 
ethics of ownership in this case is so religiously bound that the be- 
liever's acts can be read ethically and legally simultaneously. In other 
words, ownership cannot in itselt be the goal of a righteous individ- 
ual; it is always merely a means to the pursuit of higher goals, and 
Islam always enjoins the promotion of tamily and communal well- 
being as among the highest. The Qur’an and the hadith literature 
identitied with the prophet Muhammad convey to Muslims that this 
lite is temporary and human beings should not be too fixated upon it. 
However, Islam does not teach its tollowers that this lite is an illusion, 
as some creeds maintain. Rather, it teaches that compared to the next 
lite ( al-akhira ), this lite is insigniticant. This is why Muslims pray tor 
success in this lite and success in the next lite. 

No strand of Muslim thought has grappled so deeply with the 
moral importance of physical and mental boundaries as has that of 
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the Sutis, who came to the understanding that ownership is socially 
acceptable but mentally unnecessary. To most Suti masters the idea of 
owning a thing is acceptable, but one must not forget that ownership 
brings only temporary utility. hwesting too much emotional and psy- 
chic energy in such items of passing value can be spiritually counter- 
productive. In the logic of the Sufi master, material things, which are 
seen by many human beings as extensions of their egos, erect unwar- 
ranted boundaries among people. To the Suti master, the only bound- 
ary worth preserving is that which separates the believer trom the 
unbeliever. Though unbelievers share with believers common ances- 
try trom Adam and Eve, their lack of taith in the Creator disqualifies 
them as reliable associates in this world. Again we return to the in- 
gratitude implied in the term kafir: The unbeliever does not give 
credit to the very one who gives his lite and ultimately takes his life 
in death. By being an unbeliever the neighbor who shares physical 
space with the Muslim in a human society is a traveling partner on 
the highway of lite, but one tated sooner or later to part ways with 
the believer. The Muslim's destination is heavenward, whereas that of 
her unbelieving neighbor is earthbound. 
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Islam and Ethical Pluralism 

DALE F. EICKELMAN 


The Qur’an offers a distinctly modern perspective on the role of 
Islam as a torce for tolerance and mutual recognition in a multiethnic, 
multicommunity world: "To each among you, We have ordained a 
law and assigned a path. Had God pleased, He could have made you 
one nation, but His will is to test you by what He has given you; so 
compete in goodness" (5:48).' Other verses reintorce the concepts and 
practices of tolerating religious ditterence: "Had your Lord willed, He 
would have made mankind one nation: but they will not cease ditter- 
ing" (11:118). Another reads: "O mankind! We created you trom a 
male and a temale and made you into nations and tribes, that you 
may know one another" (49:13). 

The contextual interpretations of these verses are multiple, but in 
contemporary Muslim discussion and debate, the point of departure 
is increasingly the Qur’an itselt and not the many layers of scholarly 
interpretation that have accumulated over the centuries. It would be 
incorrect to say that there is a single, dominant view among Muslims 
conceming religious and ethical pluralism. As Khalid Masud argues 
in the next chapter, modern Muslims proclaim with pride that there is 
no "church" in Islam, no prevalent "otticial" or "authoritative" view. 
He writes that there have always been several moral traditions in 
Islam, some of which—as in other religious traditions—are more tol- 
erant and open to altemative ethical positions. 2 As part of this use of 
reason, however, many Muslim voices call tor a return to understand- 
ing the Qur’an and Prophetic tradition in their historical context. For 
example, Sohail Hashmi argues that Muslims must "disentangle Is- 
lamic ethics trom medieval Islamic law" and treat the Qur’an as "a 
complete ethical system" in order to elaborate new principles tor 
Muslim participation in international society. 3 

Had this chapter been completed entirely prior to the events of 
September 11, 2001, its main theme would have been that increasing 
levels of education, greater ease of travel, and the rise of new commu- 
nications media are rapidly developing a public sphere in Muslim- 
majority societies in which large numbers of people—and not just an 
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educated, political, and economic elite—want a say in religion, gov- 
emance, and public issues. The consequent tragmentation of religious 
and political authority challenges authoritarianism. This can lead to 
more open societies, just as globalization has been accompanied by 
such developments as Vatican II and secular transnational human- 
rights movements. These movements show the positive side of glob- 
alization, in which small but determined transnational groups work 
toward goals seen to improve the human condition. The leaders of 
such movements, including religious interpreters, sometimes lack 
theological and philosophical sophistication. They can, however, mo- 
tivate a minority and persuade a wider public of the justice of their 
cause, changing implicit, practical understandings of ethical issues in 
the process. 

There is, however, a darker side to globalization, the tragmentation 
of authority, and the growing ability of large numbers of people to 
participate in wider spheres of religious and political debates and 
practical action. This darker side is epitomized by Osama bin Laden 
and the al-Qa'ida terrorist movement. The movement is not noted tor 
its theoretical sophistication. In quality of thought, Bin Laden and his 
associates, such as the Egyptian physician Ayman al-Zawahiri, are no 
match tor Thomas Hobbes or Martin Heidegger. They have, however, 
demonstrated a public relations genius that, combined with massive 
and dramatic terrorist acts, have caught the world by surprise. 

As James Piscatori argues, the Bin Laden/al-Qa'ida view of world 
politics is powertully timeless—appealing to unity and taith regard- 
less of a balance of power against them, attributing the evils of this 
world to Christians and Jews, and to "Muslims" who associate with 
them and thus pervert the goals of the umma, the worldwide commu- 
nity of true believers. Does not the Qur’an say that polytheists should 
be tought until they cease to exist (Q. 9:5) and that those who do not 
rule by God's law are unbelievers and, by implication, should be re- 
sisted (Q. 5:44)? 4 

These interpretations of scripture are highly contestable. Only a 
tiny but lethal minority has been inspired to action by such inter- 
pretations. As Piscatori explains, the "theology" of this group is ba- 
sically an update of that of the Egyptian Islamic Jihad group, best 
known tor its assassination of Anwar al-Sadat. Some elements of its 
message, including that of injustices perpetrated against the world- 
wide Islamic community—in Palestine, Chechnya, Kashmir, and else- 
where—capture the imagination of wider numbers of people, although 
their accord with some elements of the al-Qa'ida view of world politics 
and repression by state authorities does not get translated into action. 

This chapter highlights the circumstances and potential of voices 
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and practices in the Muslim world that contribute to more open soci- 
eties and religious interpretations. We must accept that there will al- 
ways be ideas available to justity intolerance and violence, and there 
will also always be ways for terrorists to manipulate open societies 
for their own netarious ends. Countering radical ideologies and theol- 
ogies of violence is not easy. Yet the proliteration of voices arguing in 
open debate about the role of Islam in the modem world and in con- 
temporary society contributes signiticantly to detusing terrorist ap- 
peals. Because the advocates of ethical pluralism are less well known 
outside of the Muslim world than, tor instance, the views of Soli- 
darity activists in Poland or the advocates of liberation theology, this 
chapter is tocused on them. Even if challenged by much less tolerant 
views trom what is sometimes called the "street," the courage of those 
who advocate toleration, or who practice it without articulating their 
views in public, merits more attention than it has received to date. 


Islam's "Remarkably Modern" Origins 

Writing in the 1960s, sociologist Robert Bellah argued that Islam in its 
seventh-century origins was tor its time and place "remarkably mod- 
em . . . in the high degree of commitment, involvement, and partici- 
pation expected trom the rank-and-tile members of the community." 5 
Its leadership positions were open, and divine revelation emphasized 
equality among believers. Bellah argues that the restraints that kept 
the early Muslim community trom "wholly exemplifying" these prin- 
ciples of modernity underscore the modemity of the basic message 
of Qur’anic Islam, exhorting its initial audience in seventh-century 
Arabia to break through the "stagnant localisms" of tribe and kin- 
ship. 6 Indeed, Bellah argues that "the effort of modern Muslims to 
depict the early community as the very type of equalitarian partici- 
pant nationalism is by no means entirely an unhistorical ideological 
fabrication." 7 

Of course, these "stagnant localisms" ottered powertul resistance to 
the Qur’anic vision of community in the seventh century. Another 
otten-cited Qur’anic verse emphasizes that there is "no compulsion in 
religion. Whoever . . . believes in God has grasped a tirm handhold of 
the truth that will never break" (2:256). Other verses nonetheless ap- 
pear to justity coercion and severe punishment tor apostates, rene- 
gades, and unbelievers who break their agreement with the prophet 
Muhammad (for example, 4:89, 9:1-16). 

Some commentators conclude that such coercion is specitic to the 
context of the early Islamic community and grounded in "emergency 
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conditions." In this view, coercion was needed to emphasize such 
"basic moral requirements" as keeping promises and treaties, and 
protecting a community's "basic weltare and security against aggres- 
sion." 8 The overall emphasis is on voluntary consent to the will of 
God "which is prompted by the universal guidance that is engraved 
upon the human heart." The Qur an advises even the prophet Mu- 
hammad to show tolerance toward his opponents: "If it had been 
your Lord's will, they would all have bclieved, all who are on earth. 
Would you [O Muhammad] then compel mankind against their will 
to believe?" (10:99). 9 

More specitically, as Fazlur Rahman argues, the prophet Muham- 
mad "recognized without a moment of hesitation that Abraham, Moses, 
Jesus, and other Old and New Testament religious personalities had been 
genuine prophets like himselt." Their ditterent messages, coming to dit- 
terent peoples and nations at ditterent times, were "universal and identi- 
cal." 10 Indeed, Muhammad is made to say in the Qur an, "I believe in 
whatever book God may have revealed" (42:15), because "God's guid- 
ance is universal and not restricted to any nation or nations." 11 The idea 
of "book" ( kitab ), as Rahman points out, is a generic term in the Qur an, 
"denoting the totality of divine revelations." 12 


What Happened in History 

The modem era has accelerated the intensity and pace of interaction 
among believers in ditterent religious traditions. However, as the 
above Qur’anic verses indicate, intense awareness of and interaction 
with other taiths have been present in the Islamic tradition trom its 
inception and are not characteristics unique to the modern era. For 
much of Islamic history, Muslim societies have been remarkably open 
to the outside world, incorporating through bricolage many preexist- 
ing and coexisting elements. Indeed, the vast expanse of the Muslim 
world inevitably meant that it came to encompass a variety of civili- 
zational and cultural torms. By the tenth and eleventh centuries, the 
Muslim-majority world showed a remarkable variety of institutional 
torms trom North Atrica to South Asia, up to and including the hin- 
terland of the Chinese empire, and soon thereatter emerged as a dom- 
inant torce in Southeast Asia. 13 Likewise, the Mediterranean, tar trom 
being a barrier between civilizations in the early modern era, tacili- 
tated sharpened awareness of ditterences and similarities among both 
Muslim and non-Muslim "others." As Masud points out, the Islamic 
tradition incorporated many pre-Islamic tribal values. The "literary 
moral tradition" called adab, to which he reters derives its ethical 
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values from multiple sources, both Muslim and non-Muslim. The 
same is the case tor philosophy and the Sufi moral tradition. Even 
legal ethics (fiqh), incorrectly (in Masud's view) excoriated by some 
Islamic modemists as rigid and fixed, developed out of multiple cus- 
tomary legal traditions. Even betore the advent of the modern state, 
Muslim jurists resisted the efforts of political rulers to reduce this 
pluralism, regarding it as an attack on their freedom to interpret. 
Moreover, most jurists were acutely aware that local customary laws 
continued to prevail in rural and tribal areas, even non-Muslim laws 
in the case of Mughal India and parts of the Ottoman empire. 

Pluralism was also encouraged by the fact that the boundaries of 
the Muslim world were not sharply delineated. It was not only the 
boundaries between the Mediterranean Muslim world that were tluid 
and indistinct but also those of other areas of the Muslim world. In 
India, the great Mughal ruler Akbar (1542-1605) ruled over Muslims, 
Hindus, Jains, Sikhs, Parsees, Christians, Jews, and others. It was only 
by the end of the sixteenth century that the intellectual and material 
conditions tor a symbolic duality between the West and the Muslim 
"Orient" began to take hold. It reached tull torm by the seventeenth 
and eighteenth centuries, when it conveyed the idea that the Muslim 
world was "distinct" trom Europe and the West. Even atter this pe- 
riod, however, an awareness of the "other" continued to be available 
to the elites and many ordinary people of the Muslim-majority world, 
from Indonesia to the Maghrib. 14 

Contrary to the tolerance and awareness of other religions set torth 
in the Qur’an, the record of Muslim attitudes in history toward other 
religions and different interpretations of Islam is as uneven as that 
of the followers of other religious traditions. A nadir of intolerance 
within the Muslim community was the inquisition ( mihna ) of 833-848. 
In its fifteen years, tour successive caliphs supported the views of 
some jurists that the Qur an was created, in spite of intensely held 
popular support tor the traditionalist view that the Qur’an had al- 
ways existed. This authoritarian imposition of doctrine through state 
violence and torture met tierce resistance, and the effort was aban- 
doned atter 848. A lasting result of this episode, however, was that 
later caliphs and other temporal rulers intervened only with caution 
in religious disputes. 

Muslim awareness of the other was not always neutral and toler- 
ant, but neither was it unremittingly hostile. Indeed, when the Chris- 
tian rulers of the Iberian peninsula broke the treaties they earlier 
signed allowing freedom of worship, expelling the Jews from Spain in 
1492, and in Portugal ordering their torced conversion to Christianity 
in 1497, the majority took retuge in Morocco and the other North 
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African principalities. 15 Likewise, Morocco's Muhammad V protected 
Jews of Moroccan nationality during World War II trom the threat of 
deportation by the Vichy French. Jews with French nationality had no 
such protection. 16 

The basis tor openness to different religious interpretations within 
the Muslim tradition and tor other religious traditions antedates Eu- 
ropean modernity. In Andalusia, for example, the jurist Abu Ishaq al- 
Shatibi (d. 1388) advocated the centrality of human reason tor inter- 
preting Islamic law and applying it to specitic social, economic, and 
political contexts. 17 Such a tormulation recognized the possibility of 
multiple and coexisting interpretations. In India, Akbar the Great de- 
veloped Islamic institutions, but also advocated the "cult of reason" 
(rah-i 'acjl), insisting on open dialogue and tree choice among reli- 
gions. 18 At one point he even sponsored a universalistic cult called 
"Divine Religion" ( Din-i Ilahi), with himselt as master of a religious 
order synthesizing Islam and Hinduism. 19 Indian villagers otten fused 
Hindu and Muslim religious practices, but Akbar used reason to rep- 
resent himselt as a ruler whose government and values transcended 
specitic religious traditions. He deliberately set about creating an em- 
pire in which the tollowers of various religions could coexist. Akbar 
argued that "morality can be guided by critical reason" and that "we 
must not make reasoning subordinate to religious command." 20 

The historical antecedents tor tolerance and the use of reason to 
achieve it facilitate understanding Islam in history and how Muslims 
interpret, accommodate, and explain ditterences in religious beliet 
and practice. The historical experience of al-Shatibi in jurisprudence 
and Akbar the Great in governance also indicate that the multiple 
paths to "modemity" do not necessarily depend on replicating or em- 
ulating the European historical experience. The modemization theo- 
ries of the mid-twentieth century assumed that "the cultural program 
of modemity as it developed in modem Europe and the basic insti- 
tutional constellations that emerged there would ultimately take over 
in all modemizing and modem societies." 21 A concomitant of this 
assumption was that religion had no place in the "modern" public 
sphere. In the words of philosopher Richard Rorty, outside of circles 
of believers, it usually tunctions as a "conversation stopper." 22 

Rorty's observation reminds us that any discussion of religion and 
tolerance involves three dimensions: tolerance within the various cur- 
rents of a religious tradition, tolerance among religions, and the toler- 
ance of religion itselt. 23 As Masud notes, sectarian violence in Paki- 
stan, and religious and ethnic violence in Indonesia, Kosovo, Bosnia, 
northem Nigeria, southern Sudan, and Northem Ireland are only 
some of the more obvious indications that religiously based intol- 
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erance persists. The so-called headscart dispute in France in 1989, 
mirroring the unease of the Turkish republic with religion in the pub- 
lic sphere, suggests intolerance for the public expression of some reli- 
gious identities. 24 Indeed, the intolerance of some of Turkey's secular 
elite for any form of public religious expression serves as a reminder 
that elements of the secular tradition can be highly intolerant. 

There are significant antecedents tor religious tolerance and for the 
use of reason to interpret religious traditions in the premodern era, 
and in the next chapter Masud persuasively sets out the evidence, 
sometimes ignored by Islamic modernists themselves, that supports 
this view. However, the trend over the past two centuries has been for 
a heightened awareness of religious difference. It is seen both in how 
intellectuals talk about religious belief and practice and in the ordi- 
nary, taken-for-granted language by which we perceive the world. It 
was only in the early nineteenth century that the notion of "religions" 
to retlect ditterent religious systems came into common use in En- 
glish, with a parallel development taking place in other languages, 
including Arabic. The naming of specitic "religions"—such as Hindu- 
ism, Buddhism, and Taoism—came into common currency only by 
the 1840s. 25 This was also when the idea of "religion" as separate trom 
other aspects of lite—in other words a de tacto secularization— 
became general. 


Contemporary Understandings 

In the Muslim world, as elsewhere, the spread of printing in vemacu- 
lar Muslim languages in the nineteenth century accelerated the pro- 
cess of large numbers of people thinking of their religion as one set 
apart trom other traditions in doctrine and practice. 26 Since the mid- 
nineteenth century, the dramatic rise in mass higher education, the 
greater ease and rapidity of travel, and the proliteration of means of 
communication enabled large numbers of people to raise questions 
such as "What is my religion?" "Why is it important to my lite?" and 
"How do my beliets guide my conduct?" This interest in such basic, 
abstract questions of doctrine and taith by large numbers of people, 
as opposed to a small elite, is new. The result, at least tor the Muslim 
world, has not been a homogenization of taith, but rather an inten- 
sitied, multipolar struggle over people's imaginations—over the sym- 
bols and principles of "Islam." Many ditterent voices assert that they 
speak tor "Islam," and not all these voices offer a vision of tolerance 
and mutual understanding, either among Muslims themselves or be- 
tween Islam and other religious traditions. 
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Some contemporary Muslim intellectuals argue that Islam otters a 
timeless precedent of "peace, harmony, hope, justice, and tolerance, 
not only for the Muslims but also tor the whole of mankind," and that 
tolerance is a problem only tor "those who belong to other than the 
Islamic taith." 27 Others, such as Masud, shitt between sociologically 
and historically aware perspectives of the social and political contexts 
in which ethical ideas are shaped, retormulated, and practiced. As he 
writes in chapter 7, "pluralism derives its legitimacy and acceptance 
by justitying universal values in local contexts. Ethical pluralism [in 
Islam] is thus a concept that is constantly negotiated between univer- 
sal and local ethical values." Or, as an Arabian peninsula intellectual 
argues, the notion of shura (consultation), the Qur anic equivalent to 
democracy, expands and develops over time and remains incomplete. 
He makes an explicit analogy with the American democratic experi- 
ence—an analogy certainly not part of the standard analogies of an 
earlier era. The essentials of the American democratic experience, he 
argues, were expressed at the tounding of the republic, but the princi- 
ples of equality and of voting rights were elaborated and expanded 
over time and continue to develop to this day. 28 

Similarly, Islamic concepts of conduct are subject to elaboration and 
expansion over time. As Robert Wuthnow argues, all religious tradi- 
tions have a "problem of articulation." 29 If their ideas and practices do 
not articulate closely enough to their social settings, "they are likely to 
be regarded by their potential audiences of which these settings are 
composed as irrelevant, unrealistic, artiticial, and overly abstract." But 
if they "articulate too closely with the specitic social environment in 
which they are produced, they are likely to be thought of as esoteric, 
parochial, time bound, and tail to attract a wider and more lasting 
audience." 30 

Any system of ethics acquires legitimacy as supposedly "timeless" 
moral presuppositions interact with, and are interpreted by, specitic 
moral experience. Charles Taylor reters to the background under- 
standings of person, authority, and responsibility on the basis of 
which explicit systems of beliets and practices are tormulated as the 
"social imaginary." 31 In ideology, Islamic law (the shari a —a concept 
much wider than legislated jurisprudence) is etemal and enduring. In 
practice, however, it is the Muslim world's equivalent of the social 
imaginary. Even judges in contemporary Saudi Arabia practice a de 
facto, if not a de jure, torm of case law, even as they deny that they do 
so. 32 Likewise, most Muslims assume that their accepted local prac- 
tices are part of the sharEa. 

Even when Islamic thinkers advocate a separation of Islamic thought 
and practice trom other traditions, including European colonialism 
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and economic domination, they encourage the elaboration of habits of 
thought and practice that tacilitate introducing new elements and 
practices. Thus activist thinkers such as Sayyid Qutb (1906-1966) 
wrote of Islam as a "system" or "program" ( minhaj ), an open, mani- 
test, and clear system of thought and practice that could be distin- 
guished trom other systems of beliet, including nonreligious ones. For 
Qutb, as tor other activists, it is not sutticient simply to "be" Muslim 
and to tollow Muslim practices. One must retlect upon Islam and ar- 
ticulate it. When activists declare that they are engaged in the "Islam- 
ization" of their society, the sense of thinking of religious beliefs as an 
objective system becomes explicit. Such thinking is increasingly re- 
tlected at the popular level by the proliteration of catechism-like "new" 
Islamic books, the printed sermons and audio cassettes of popular 
preachers, and books "proving" the compatibility of modem science 
and medicine with the Qur’an. 33 


A Religious Movement in Turkey 

Turkey is an especially pivotal Muslim-majority country because it is 
where debates about secularism and modemity, and Islam and the 
West, have become most public and spirited. A salient indication of 
the ways in which the pervasive trend toward the systematization of 
belief and practice and the advocacy of conscious retlection on taith 
can be used to pave the way to a greater openness toward other reli- 
gious traditions is Turkey's Nurculuk movement. It began in Turkey 
in the early twentieth century and today has tollowers in Germany, 
Calitornia, Central Asia, and elsewhere. The teachings of its tounder, 
Bediuzzaman Said Nursi (1873-1960)—originally written and passed 
on by hand because of government hostility in republican Turkey— 
have been collected in pamphlets with titles such as The Miracles of 
Muhammad, Belief in Man, and Resurrection in the Hereafter. M These 
pamphlets have "the tunction of explaining, in accordance with the 
understanding of the age, the truths of the Qur’an." 35 Nursi insisted 
that books, not people, "have waged a battle against unbelief." 36 

Nursi stressed the importance of direct contact with texts and en- 
couraged his tollowers to adopt his own approach, which empha- 
sized exploring multiple combinations of knowledge, including those 
outside the Islamic tradition. In 1910 a policeman in Tiflis, asking 
Nursi about his plans tor building a religious school, said that it was 
hopeless to envision a unity of the "broken up and tragmented" 
Muslim world. Nursi replied: "They have gone to study. It is like 
this: India is an able son of Islam; it is studying in the high school of 
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the British. Egypt is a clever son of Islam; it is taking lessons in the 
British school for civil servants. Caucasia and Turkestan are two val- 
iant sons of Islam; they are training in the Russian war academy. 
And so on." 37 In 1911, a halt century betore the Second Vatican Coun- 
cil urged Christians and Muslims to resolve their ditterences and 
move beyond the contlicts of the past, Nursi advocated such a dia- 
logue, and his successors have taken signiticant steps to engage in 
intertaith discussions. 38 

Another element in Nursi's writing sets him apart from earlier reli- 
gious intellectuals such as Muhammad 'Abduh (1849-1905) and Jamal 
al-Din al-Afghani (1838/9-1897). As much as these two predecessors 
appealed to the learned classes throughout the Muslim world and 
sought to popularize their message, their primary audience remained 
the educated, urban cadres. They, like other religious modernists, dis- 
tanced themselves trom popular beliet and rhetorical styles. Nursi, in 
contrast, never lost his rural roots and otten employed the metaphors 
and imagery of Turkey's rural population. 

Although tamiliar with the structure and content of modem scien- 
titic knowledge, Nursi recognized the value of fable and metaphor in 
shaping his message. His use of them tacilitated understandings of 
his message in different social and historical contexts. Thus in the 
early part of Nursi's career, his writings and messages were listened 
to by audiences as they were read aloud, either directly by him to his 
disciples or by "persons who had already acquired religious pres- 
tige." Moreover, in spite of the "official terror and persecution" car- 
ried out against those caught reading and teaching books in the old 
(Arabic) script in the 1920s and 1930s, the practices continued. 39 The 
Risale-i Nur, the collection of Nursi's principal writings, was tirst dis- 
seminated by "thousands" of women and men, young and old, who 
made copies by hand, and by 1946 or 1947 through the use of dupli- 
cating machines. 40 Atter 1956, when Nursi's books were taken ott the 
banned list and published in modern Turkish, his audience broad- 
ened to include those whose primary engagement with the Risale-i 
Nur was through reading it, and not necessarily the face-to-face or 
hand-to-hand contact of an earlier era. 41 

The Risale-i Nur is modem in the sense that its texts encourage 
retlection on ideas of society and nation. In countries other than Tur- 
key, religious intellectuals also spoke of constitutionalism, justice, and 
the relation of Islamic beliet to modern science, morality, public re- 
sponsibilities, and the application of taith to public lite and spiritual 
development. Moreover, atter 1923 Nursi made a distinctive contribu- 
tion to the sense of public space. The Syrian translator of Nursi's writ- 
ings, Said Ramadan al-Buti, remarks on the disjunction in Nursi's ca- 
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reer between his early political activism and his post-1923 writings 
and activities. Atter 1923, Nursi encouraged reasoned rehection and 
action based on core ethical and religious values without prescribing 
particular, context-specific political action. 42 Nursi's message, more 
than that of many of his contemporaries, was accessible not only to 
religiously oriented educated cadres but also to the less educated, 
who saw in his message a means of integrating taith with modernity, 
nationalism, and social revitalization. 

The other detining teature of his message, especially in the earlier 
part of this century, was its success in speaking to the conditions of 
Turkish society, especially rural Turkish society, when the hold of 
local leaders was rapidly giving way to an increasingly effective state 
apparatus, improved communications, and centralization. His mes- 
sage was sufficiently adaptable in structure and content, however, so 
that it subsequently spoke to the Turkey of later eras and, increasingly, 
to an intemational audience. Produced at first in manuscript torm and 
taithtully copied by disciples despite long-standing otticial prohibi- 
tions, Nursi's work is now communicated in multiple languages and 
publications and through a multilingual website (zvzvzv.nesil.com.tr). 

Nursi's style is readily accessible to these multiple audiences, and 
women are taking an increasingly active role in promoting the mes- 
sage. For some readers, the specitics of Turkish historical develop- 
ment help explain the nuances of certain passages and the context tor 
which they were originally intended. For others, however, the rich 
metaphors and imagery otter a point of departure for religious under- 
standing that requires only minimal tamiliarity with the specitics of 
the times and places in Turkey where the various elements of the 
Risale-i Nur tirst came into existence. 

In the current era, the Nurculuk movement has succeeded in at- 
tracting signiticant tollowers trom all social classes in Turkey. Espe- 
cially as articulated by one of Nursi's leading contemporary disciples, 
Fethullah Gtilen (b. 1938), Nursi's interpretation of Islamic values of- 
ters a union between religion and science, and tradition and modem- 
ity, stressing the compatibility of Islamic ideas and practices with 
Turkish nationalism, education, and the market economy. 43 His tol- 
lowers control a complex web of businesses and signiticant broadcast 
and print media in Turkey and in Central Asia. The movement has 
over three hundred schools in Turkey and the countries of the Com- 
monwealth of Independent States, especially in Central Asia. Within 
Turkey, the only religious classes are those prescribed by the Turkish 
national curriculum. The schools do not explicitly promote a particu- 
lar interpretation of Islam, but rather instill a morality and sense of 
discipline intended to pervade personal conduct and public lite. This 
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teaching advocates a public role for women in society. As Giilen has 
stated, to the constemation both of conservative Muslims and Tur- 
key's secular elite, the wearing of the headscart by women is a matter 
of personal choice. It is not prescribed by taith. 

The businessmen, teachers, journalists, students, and others to 
whom his message appeals stress the combination of knowledge and 
discipline to empower Muslims and, at least within Turkey, the Turk- 
ish state. Less a centralized network than loosely affiliated clusters of 
organizations, those inspired by Gulen's ideas stress discipline and 
dialogue. 44 The disciplined use of reason and acquisition of knowl- 
edge are stressed within Turkey itselt, and are combined with highly 
publicized and sustained dialogues with Christian and Jewish reli- 
gious leaders, which stress tolerance, electoral politics, moderation, 
and participation in a market economy. 

In spite of efforts of some elements of Turkey's militantly secularist 
elite to consider all those who advocate a public role tor religious 
expression as antidemocratic "tundamentalists," most Turks consider 
Islam an integral part of their social identity. Indeed, the "back- 
ground" understandings of Islam appear to be on the side of Gulen 
and others who see Islam as a religion of dialogue, tolerance, and 
reason. In this respect, rising educational levels, strengthened ties be- 
tween Turks living in Turkey and in Europe, and the proliteration of 
media and the means of communication not necessarily mediated by 
state elites favor these more open interpretations. For example, in 
1992, 1993, and 1994, a sample of rural and urban Turks (N = 1,363) 
was asked whether Turkey was "Muslim," "European," or "both"; 
roughly the same number, 20-21 percent each year, said "European." 
The number who said that Turkey was primarily Muslim, however, 
declined from 37 percent in 1992 to 25 percent in 1994, while the 
number who answered "both" increased from 25 percent to 36 per- 
cent. 45 More recently, in a survey conducted by TESEV, a Turkish think 
tank, 

97% of those questioned identitied themselves as Muslim, 92% said they 
tasted during the holy month of Ramadan, and 46% claimed to pray five 
times a day. But 91% also said ditterent religious beliets should be re- 
spected, and clear majorities thought it did not matter if Muslims con- 
sumed alcohol, tailed to tast or pray or, if they were women, went outside 
without covering their heads. Only 21% called tor an Islamic state, and 
once the implications were pointed out to them, some were not so sure. 46 

The Turkish experience does not represent the entire Muslim world, 
but it serves as a reminder of the diversity of the Muslim experience, 
both among intellectual tormulations of Islamic thought and among 
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the practical, implicitly shared understandings of large numbers of 
people. 


Tolerance Today 

Many Muslim thinkers interpret the Islamic tradition as enjoining a 
continuous dialogue over meaning, one that explicitly enjoins toler- 
ance among Muslims and among Muslim and other religious tradi- 
tions. For example, Morocco's Said Binsaid, speaking out against the 
intolerance of some Muslim tundamentalists in the early 1990s, wrote 
that religious radicals, by coercing their opponents into silence, seek 
to "worship God in ignorance." He argues that a proper understand- 
ing of the principles of Islam enjoins dialogue, a willingness to under- 
stand the opinions of others, and a disposition toward good relations 
(husna) with them. This dialogue entails adaptation and the continual 
renewal of religious understandings within a tramework of civility. 47 
Said Binsaid in Morocco, Syria's Muhammad Shahrur, Turkey's Fe- 
thullah Giilen, Iran's Muhammad Khatami, and Indonesia's Nurcho- 
lish Madjid are but a tew prominent Muslim thinkers who advocate 
this ongoing "internal" dialogue of reason among Muslims, often par- 
alleled by discussions with both secularists and the tollowers of other 
religious taiths. 

In a similar vein, Syria's Muhammad Shahrur, whose The Book and 
the Qiiran: A Contemporary Interpretation became a best seller through- 
out the Arab world since its publication in 1990, argues for the use of 
reason in interpreting Islamic doctrine. He advocates religious toler- 
ance both trom Qur’anic precedent and "in its spirit." 48 On inheritance 
laws, for example, which some scholars argue are fixed tor all times, 
Shahrur suggests that the various Qura’nic verses have been inter- 
preted in such a way as to give women lesser shares in most in- 
stances. Shahrur argues that jurists in earlier eras reached wrong con- 
clusions based on the limitations of the human knowledge of their 
time. Using the more sophisticated understandings of mathematics 
available in the current era, tor instance, he argues tor new interpreta- 
tions of Islamic law concerning inheritance. 

Such arguments will not win Shahrur triends among most jurists, 
but legal scholars such as Wael Hallaq state that of all contemporary 
retormers, Shahrur is the most persuasive. 49 Shahrur also argues that 
the hadd punishments, which include penalties such as stoning and 
the amputations of limbs tor certain offenses, are not prescriptive but 
rather serve as the "outer limits" permitted by divine law, and invite 
moditication as societies mature. Indeed, Shahrur's thinking is im- 
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bued with the idea of the evolution of human societies. He argues 
that implicit in Qur’anic thought is the idea that humankind is now 
beyond prophecy and revelation, and is now prepared to "go it alone" 
in the spirit of divine precept. Shahrur's solution for the multiplicity 
of religions is that we are all Muslims—Muslim-Christians, Muslim- 
Jews, and "believing Muslims" ( al-muslimun al-mu rninun, those who 
accept the prophecy of Muhammad), and that all must be treated 
equally, even atheists and apostates. It is God's responsibility alone to 
judge human conduct. 50 

Shahrur shares a common feature with many other contemporary 
Islamic thinkers. Scholars trained in the Islamic religious sciences re- 
main important, but authoritative religious interpretations, once the 
monopoly of religious scholars who had mastered recognized reli- 
gious texts, is now replaced by direct and broader access to the 
printed word. More and more Muslims take it upon themselves to 
interpret the textual sources—classical or modem—of Islam. Hasan 
al-Turabi (b. 1930), the Sorbonne-educated leader of the Muslim Brothers 
in the Sudan and a former attorney general, forcefully makes this 
point: "Because all knowledge is divine and religious, a chemist, an 
engineer, an economist, or a jurist are all ' ulama ." 51 Turabi implicitly 
builds on an Islamic tradition that affirms the authority of those who 
possess religious knowledge (ilm) over the taithtul. He expands the 
idea of valued knowledge, however, to include any scientitic endeavor. 

The approach to authoritative knowledge articulated by Turabi cap- 
tures the public imagination throughout the Muslim world. Indeed, 
the more untettered broadcast media, such as Qatar's al-Jazeera satel- 
lite TV, which has a wide audience throughout the Arab world, tinds 
that its discussion programs dealing with religious issues are highly 
popular. 52 Such arguments proceed not from traditional jurisprudence, 
the torm used by most madrasa- trained clerics, but by expounding 
directly from the actual Qur anic text, linking it to contemporary is- 
sues and approaches and drawing on many other sources. 

Thus powertul arguments can be elaborated from the Qur’an to 
show how its divine message torms the basis for a complex moral 
language that encompasses all mankind, not just Muslims. In Shah- 
rur's words, Islam ( islam , or submission to God) is a covenant "be- 
tween God and the whole of humanity," and the specitically Islamic 
taith (iman) "is a covenant between God and the believers who specit- 
ically follow Muhammad's prophecy." 53 Thus, for Shahrur and others, 
religious and ethical pluralism is divinely approved. 

Some Iranians now write of a "post-Islamic" Iran. Iranian anthro- 
pologist Fariba Adelkhah, for example, writes that a "religious public 
sphere" ( espace pnblic confessionel) has emerged in Iran in which poli- 
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tics and religion are subtly intertwined, and not always in ways antic- 
ipated by Iran's established religious leaders. In this post-Islamic soci- 
ety, vigorous and increasingly public debates center on such issues as 
the role of religious leaders in politics, women in public spaces, and 
other vital issues intluencing daily life. 54 

Qur anic interpretation and the Islamic tradition can be used to 
elaborate a notion of civil society and a public sphere in which Islam 
can play a role, alongside other religious and secular perspectives, 
tree trom coercion and guaranteeing individual dignity and personal 
liberty. The idea of citizenship as a bundle of rights and obligations to 
the state is tirmly incorporated into the social imaginary, even in re- 
gions where authoritarianism prevails. Counting Muslims in India 
(about 200 million, nearly double the number of Muslims in the Arab 
Middle East) and Indonesia (the most populous Muslim-majority 
country), many Muslims live under democratic rule. Masud points to 
a prominent twentieth-century Muslim intellectual, Muhammad Iqbal, 
who even defined Islam as a civil society. Many Muslims may live 
under authoritarian rule, but this is not due to any inherent link be- 
tween Islam and authoritarianism. 

The Islamic Republic of Iran, in which elections are assuming in- 
creasing signiticance, suggests the contours of the ongoing dialogue 
conceming religion and democracy. The substantive clauses of the 
Iranian constitution display the coexistence of two contrasting notions 
of sovereignty. Principles 2 and 56 attirm the conventional concept of 
the absolute sovereignty of Allah, but elsewhere the constitution ac- 
commodates the very ditterent idea of popular sovereignty in ac- 
knowledging the people's right to determine their own "destiny" 
(Principle 3:8), and allowing tor occasional referenda (Principle 59) 
and a popularly elected assembly (Principle 62). 55 The constitution of 
Pakistan shows a similar dual sovereignty, and in many countries, the 
status of the shari'a versus legislated law remains unresolved. 

Islam as a moral tradition, as Masud argues, favors ethical plural- 
ism both because it appeals to human reason and because the value 
of pluralism is widely accepted. The opportunity and scope to apply 
reason to solving ongoing practical problems, such as human sexu- 
ality, decisions over lite and death, organ transplants, gender rela- 
tions, and international relations is uneven. This unevenness is itselt 
an indication of pluralism. Throughout the Muslim-majority world, 
there is a patchwork of incremental practical decisions that attect is- 
sues of tolerance both within and among religious traditions. In Indo- 
nesia, tor example, legal decisionmaking related to issues of tamily 
law and other issues of civil society are no longer confined exclu- 
sively to religious jurists. 56 Likewise, there is an overall trend, al- 
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though not without resistance, for women to play increasingly public 
roles in society. 

Attitudes toward homosexuality and same-sex unions indicate the 
challenges facing greater openness toward individual choice and re- 
sponsibility in personal issues. At one level, homosexuality meets 
with profound religious disapproval, as is also the case in the ortho- 
dox Jewish tradition and among many Christians. At another level, 
however, as Masud points out, there is a long history of de tacto toler- 
ance for homosexuality. Only contemporary Turkey has a public toler- 
ance for homosexuality, and hosts an openly gay website. In Europe, 
however, debates among Muslims over the legitimacy of homosexual 
litestyles have become increasingly common. In Spring 2001 a highly 
publicized homophobic statement by the Moroccan imam of a mosque 
in Rotterdam, in response to the Dutch legalization of same-sex unions 
(voted tor by all three Muslim members of parliament), set off a na- 
tional debate over the role of Muslims in Dutch society. It also, how- 
ever, led to the creation of a support group tor gay Muslim youth. 
States in the Middle East, such as Egypt, are wary of any societies or 
organizations not under state supervision. 

From the perspective of some states, homosexual and women's 
rights organizations are as much of a threat as human rights groups 
and nongovernmental organizations that advocate the monitoring of 
elections. 57 The overall trend toward the tragmentation of religious 
and political authority favors greater openness and toleration in all 
spheres of social action. In sexual politics as in other torms of expres- 
sion, however, the road ahead is uneven and rocky. Some will argue 
that such practices should not be condoned, but leave judgment to 
God, not human justice. In some U.S. jurisdictions, laws against sod- 
omy were only removed from statutes in recent years, and only two 
states allow same-sex unions. 

The fact that decisions and debates on issues of personal status are 
made on a country-by-country basis indicates the absence of a pan- 
Islamic or doctrinal consensus. Local cultural practices often allow tor 
a spectrum of de tacto autonomy on decisions that affect private lite, 
including the expression of sexual orientation. 58 The prevalent practi- 
cal approach in many societies is "Don't ask, don't tell," but in some 
respects the lack of open debate on all issues of personal choice can 
pragmatically allow tor a greater liberty by denying extreme conser- 
vatives the opportunity to silence minority voices. 

The prevailing secularist bias of many theories of society has alter- 
natively marginalized and demonized religious forces and religious 
intellectuals. The Muslim world has been characterized as especially 
resistant to "modernity" and intolerant of other religious traditions. 
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Yet the Muslim-majority world is as open as that of any other civiliza- 
tional domain. We live in a world in which an Islamic leader such as 
Fethullah Giilen meets popes and patriarchs, advocating diversity 
and tolerance in the public sphere more than many of those who are 
secular. Far from compromising the public sphere, religious move- 
ments and religious intellectuals in the Muslim majority world can 
advocate compromise and a mutual agreement to persuade by words 
rather than by force. Religious intellectuals may claim strong links 
with the past, but their practice in the present conveys signiticantly 
ditterent and more open ideas of person, authority, and responsibility. 
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The Scope of Pluralism 
in Islamic Moral Traditions 

MUHAMMAD KHALID MASUD 


Dale Eickelman argues in the previous chapter that the Qur’an otters 
a modern perspective of a multiethnic and multicommunity world. 
Despite the fact that over time localisms have resisted the full realiza- 
tion of this Qur’anic perspective, Muslim societies have nevertheless 
continuously demonstrated their beliet in this principle, as illustrated 
by the thought of the jurist Abu Ishaq al-Shatibi in tourteenth-century 
Spain, the Mughal ruler Akbar in sixteenth-century India, and the 
Nurculuk movement in twentieth-century Turkey. Eickelman has very 
signihcantly noted that on various Islamic issues, the point of depar- 
ture in contemporary debates is the Qur’an itselt, not the interpreta- 
tions of the 'ulama in the past or present. 

I should begin my comments saying that I tully support Eickel- 
man's thesis, especially the point that modem Muslims do not sup- 
port the concept of an "otticial" or "authoritative" view. They otten 
proclaim with some sense of pride that there is no church in Islam. 
Inevitably, this claim implies accommodating pluralism. In my re- 
marks, I would like to present an overview of the several moral tradi- 
tions in Islam. I would also like to comment with specitic reterence to 
the issues of social regulation, citizenship, life-and-death decisions, 
and human sexuality that Muslim ethical positions may ditter with 
others, and these ditterences should be regarded as part of ethical 
pluralism on the global level. 

Modern Muslim writings on pluralism are clearly apprehensive of 
the possible anarchy and schism to which it may lead, threatening the 
unity of the Muslim umma. 1 They particularly stress that pluralism in 
Islam is conceived within a tramework of unity. This apprehension 
retlects the distinct attitude of these Muslim thinkers toward prioritiz- 
ing society over the individual. 

In my view, pluralism is a part of the project of modemity that 
favors the freedom of the individual. Pluralism does not stress multi- 
plicity per se as much as it is concerned with questioning the tradi- 
tional monopoly of certain persons, groups, or institutions on pre- 
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scribing ethical values authoritatively. In this sense, pluralism is not 
against the idea of unity and universalism on the basis of rationalism 
and humanism. It aims also at the growth of these values on the 
transnational and global level. This does not, however, mean that plu- 
ralism should ignore local or religious values. In tact, pluralism de- 
rives its legitimacy and acceptance by justitying universal values in 
local contexts. Ethical pluralism is thus a concept that is constantly 
negotiated between universal and local ethical values. 


Ethical Traditions in Islam 

Islam as a moral tradition has never been monolithic. 2 Quite early in 
its history, it developed several approaches to moral issues. These ap- 
proaches vary in their sources of authority, methods of interpreta- 
tions, and emphasis. They sometimes oppose one another but often 
continue to tunction side by side, even complementing each other. It 
is therefore appropriate to review, even if brietly, these various moral 
traditions in Islam. 

The hadith literature retlects a very significant moral tradition. It 
offers the prophet Muhammad and his companions as models for 
moral behavior. This tradition developed a very comprehensive ethi- 
cal system of the sunna (norms) of the prophet Muhammad. The tra- 
dition frequently reters to the pre-Islamic tribal sunna, even if it is 
only to elaborate its assimilation or rejection into the Prophetic sunna. 
The detinition of the sunna not only included the sayings and the 
practice of the Prophet, but also the practices to which the Prophet 
did not raise any objection. 

The outstanding aspect of this ethical tradition is that it is essen- 
tially oriented to issues of religion and authenticity. The fact that this 
tradition produced dozens of compendia, however, each of them ac- 
cepted as authoritative, stresses the principle of ethical pluralism 
within the tradition itselt. 

Pre-Islamic tribal values such as manliness, honor, torbearance, and 
tolerance were part of the Arab sunna that operated at the level of 
custom and usage in the literary moral tradition called adab. The adab 
tradition represents a humanist moral approach to morality. Most 
probably, writings in this tradition were initiated by Ibn Muqaffa' (d. 
756), and carried on by several other well-known writers like Ibn 
Qutayba (d. 889), al-Mawardi (d. 1058), and al-Qalqashandi (d. 1418). 
The tradition expresses itselt in the literary genre that comprises 
guidebooks tor rulers or civil servants, laying down principles of 
model behavior tor them. This tradition is more open than hadith, as 
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it derives its ethical values from various sources: pre-Islamic Arabic 
as well as Persian literature, the Qur an, Islamic history, ancient Per- 
sian history, and Greek and Indian literature. Ibn Muqaffa' translated 
into Arabic Kalila wa Dimna, a book of moral stories that originated in 
India. The adab tradition continues in arts and literature, but also as 
etiquette literature that provides a code of ethics tor various protes- 
sions, such as musicians. 3 

The philosophical tradition in Islam dealt with ethical issues on a 
more abstract level than the adab tradition. One of the essential ques- 
tions with which this tradition was engaged was that of ethical obli- 
gation and its origins. The issue was whether it was only religion that 
detined rights and obligations, or whether human reason on its own 
could also ditterentiate between ethically good and bad. The Muslim 
philosophers explored the nature of prophethood, revelation, the role 
of reason, and other such themes. From Ibn Sina (d. 1037) to Ibn 
Rushd (d. 1198), the Muslim philosophers generally argued that there 
was no contlict between reason and revelation. The most interesting 
examples of the discussion of this problem are the treatises entitled 
Hayy bin Yaqzan (The Living, Son of Awake) by Ibn Sina and Ibn 
Tutayl (d. 1185). 4 Ibn TutayTs story presents Hayy as a human child 
growing up on an island among animals without any contact with 
humans. By instinct and experience, he develops a moral code tor 
himselt. Later, he tinds out that his moral values are no ditterent from 
the religious values in the neighboring island inhabited by humans. 
Jurist-philosophers such as Shatibi 5 and Shah Waliullah (d. 1762) 6 also 
hold that human reason reaches similar conclusions during the ab- 
sence of revelation. 

The philosophical tradition developed a system of practical or ap- 
plied ethics that came to be known as akhlaq. It received its recogni- 
tion as a system of Islamic ethics proper as early as the eleventh cen- 
tury. It is a synthesis of pre-Islamic Arab moral values and Qur’anic 
teachings, and has Persian, Indian, and Greek elements. Miskawayh's 
(d. 1030) Tahdhib al-akhlaq otters a comprehensive and systematic 
treatment of ethical values in this tradition. It is obviously intluenced 
by Greek ethical literature. Miskawayh explains that Greek ethics is 
more in accord with Islamic teachings than is pre-Islamic Arab moral- 
ity. Jalal al-Din al-Dawwani (d. 1501) and Nasir al-Din al-Tusi (d. 
1274) tollowed Miskawayh in their writings on ethics. Their books, 
popularly known as Akhlaq Jalali and Akhlaq Nasiri, respectively, were 
used as textbooks in the religious institutions. 

The Suti moral tradition is more popular than the other Islamic 
moral traditions. The Sutis were critical of the literal and exoteric 
approach to obligations by the jurists and theologians. Al-Harith 
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al-Muhasibi (d. 857) wrote Kitab al-ri € aya li hnqnq Allah (The Book of 
Observance of the Rights of God). He treats ethical obligations as sur- 
render to the will of God and speaks of moral values such as taqwa 
(tear of God), taiuba (return to God), mahabba (love), and others. 
Muhasibi stresses the need to abide by the laws of prescription and 
prohibition in the Qur an and sunna, but he also stresses a more con- 
scious effort to control the selt trom its propensity toward evil. Al- 
Ghazali (d. 1111) also tollowed Miskawayh in his ethical writings. His 
books on ethics, namely Ihya 'ulum al-din and Kimiya-yi sa'adat, have 
been more popular than his other works. 

The Sufis became more and more critical of the legal and theologi- 
cal approaches to obligations in later local traditions. The folk litera- 
ture stresses the inner and humanist meanings of obligations, and 
emphasizes tolerance, love, and sincerity. 

Kalam (theology) is another tradition that dealt extensively with 
moral questions. Looking at the theological debates in the second and 
third centuries of Islam, one cannot tail to notice the diversity of the 
opinions even on such questions as the nature of divine attributes and 
the scope of human reason. It took up very early the question of 
whether the ethical values of good and bad were known only by rev- 
elation and religion, or whether human reason can also discover 
them. The Mu'tazilite school maintained that ethical values are ratio- 
nal and that revelation never contradicts them. The Mu'tazilites devel- 
oped an entire system of theology and jurisprudence on this basis. 
They believed in the principle of justice to the extent that they argued 
that it was an obligation even tor God. Revelation, specitically the 
Qur’an, was not sempiternal because it contormed to the tindings of 
human reason. 

The theologians were also divided on the nature of divine attri- 
butes. Qn the question of divine knowledge, for example: Does it exist 
eternally with God, is it in the essence of God, or is it independent of 
His essence? Anthropomorphists had an easy solution: humans can 
understand God only in human terms. The divine attributes are like 
human attributes. The Mu'tazilites, as strict monotheists, rejected the 
anthropomorphist view. They also rejected the position of those theo- 
logians who held that the divine attributes had an eternal and inde- 
pendent existence apart trom God. Such an idea, in their view, could 
not be reconciled with the idea of God's unity ( tawhid ). They ex- 
plained the problem in linguistic terms: The attributes were like adjec- 
tives. They only denoted a quality that is part of the entity. God's 
knowledge is part of his essence. When we say God is all-knowing, 
we are only saying that knowledge is a quality of His essence. 

The Mu'tazilites came into contlict with other Muslims, especially 
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those championing hadith, such as Ibn Qutayba, who accused them 
of denying divine attributes. 7 The Ash'arites, another group of theo- 
logians, broke away from the Mu'tazilites, denouncing their theology 
of human reason. The Mu'tazilites eventually lost the caliphal support 
they had initially enjoyed, and other groups gained strength. Al- 
though a consensus developed within Sunni Islam, the kalam tradi- 
tion was never monolithic; it continued to develop multiple voices. It 
was not pluralist in the strict sense, however, as each group claimed 
authenticity only for itself. 

Finally, we come to the tradition of fiqh (legal ethics). Although it is 
the closest Islamic equivalent to Westem positive law, fiqh is gener- 
ally regarded as a tradition that created moral obligations more than 
legal rights. Snouck Hurgronje even defined Islamic law as a doctrine 
of ethics and duties. 8 

Regardless of whether it is law in the strict sense or merely a moral 
tradition, what is signihcant is that the fiqh tradition also evinces di- 
verse origins and interpretations. In fact, fiqh developed initially as 
multiple local customary legal traditions. The plurality of views in the 
fiqh traditions is proverbial. The hadith tradition questioned the 
authenticity of fiqh traditions and described them as mere opinions 
(ra\j) as opposed to the hadith, which was based on scientihc knowl- 
edge (' 'ilm ). The fiqh traditions produced more than nineteen schools, 
all of them recognizing one another's validity. The multiplicity of 
views continues within the schools and is regarded as a blessing. The 
principle of legal reasoning ( ijtihad ) encourages diherences of opinion, 
because the struggle of the jurist to derive the right ruling is consid- 
ered religiously commendable even though he may arrive at an erro- 
neous conclusion. Adherence to these diherent schools of law is re- 
hected in the diverse personal laws in Muslim societies. 

It is signihcant that the caliphs in early Islamic history were appre- 
hensive about the conhicting views of the Muslim jurists that pro- 
duced diverse court judgments. Several Abbasid caliphs, and later 
other Muslim rulers, tried to unify laws. Resistance to such attempts 
often came from the Muslim jurists themselves. They feared that such 
attempts would mean state interference in this tradition, and they 
wanted to preserve their freedom. They considered their rulings en- 
forceable by the state, but they never agreed to codify them as state 
laws. As a result, Muslim societies continuously practiced legal plu- 
ralism before the advent of the modern state. 

The rural and tribal areas continued their local customary laws, 
sometimes even non-Muslim laws (as, for example, in Mughal and 
Ottoman villages). In cities, as well, there were diherent types of 
courts. The courts of complaints (mamlim) dihered from ordinary 
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courts even in their procedural laws. Ditterent state institutions like 
the police also had their own legal system and procedures. The hisba 
(public censor) courts had jurisdiction over business ethics in the mar- 
ket as well as over ottenses against public morals. 

Fiqh soon came to stand for shari c a (divine law) and defined moral 
as well as legal obligations. This position of fiqh came about mostly 
through the hmction of jurists as muftis. A mutti, even today, may be 
asked about any matter under the sun, and he is supposed to explain 
God's law on the points in question. Consequently, fiqh assumed a 
dominant position in Islamic ethical discourse. A mufti's response, 
called a fatwa, otters a social construction of shari'a, as most otten it 
reters to a concrete social question. It evaluates a practice with reter- 
ence to an ideal. Most often, we tind muttis also adjusting ideals to 
practice in view of the prevailing social conditions. These practices 
are frequently assimilated into the tradition in such a way that they 
are sometimes hard to distinguish. In the tollowing pages, we shall 
reter to some tatwas to illustrate this point. 

To conclude this section, we may say that Muslim societies have in 
practice accommodated ethical pluralism. Modern scholarship, how- 
ever, generally considers this phenomenon of pluralism a deviation 
from the ideal. The conservative 'ulama, while recognizing the va- 
lidity of the ditterent schools of Islamic law, nevertheless insist on 
taqlid, or adherence to one of them. They regard the ijtihad which 
produced these various schools of interpretation as an instrument of a 
bygone "golden age," but reject its exercise today because it would 
lead to anarchy and contlicting opinions. Even many of the retormist 
'ulama criticize the plurality of customs and social practices as inno- 
vations ( bid c a ), which are contrary to the Qur an and sunna. 

Many Western scholars, among them Reuben Levy, Georges-Henri 
Bousquet, and Joseph Schacht, have also treated the pluralism in 
Muslim societies in terms of theory and practice. The theory or ideal 
is detined, tor them, by the Qur’an, sunna, and fiqh. Muslim practices 
or customs (adat, c urf) that led to pluralism are detined as deviations. 
It is noteworthy that these Western scholars were studying this plu- 
ralism at times when colonialism or the centralizing nation-state 
stressed the unitication of legal and ethical standards, and upheld it 
as the ideal. Similarly, Muslim societies also became more conscious 
of the plurality of societal practices during the reformist phases when 
unity of the umma was upheld as the ideal, and the ideal was detined 
in terms of unity of ethical standards. 

In tact, I would argue, this "dichotomy" between theory and practice 
is more imagined than real because both are continuously readjusted in 
light of each other. The general or universal principles, which may 
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determine the extent to which ethical pluralism is acceptable, are con- 
stantly redetined with reterence to their local objectitication. 


Social Regulation 

Muslim moral traditions evolved independently of state support. 
Each tradition expected the state to enforce the laws to ensure social 
regulations, but would never allow the state to arbitrate ethical ditter- 
ences. As we have mentioned above, the Mu'tazilites invoked the 
power of the state to regulate ethical ditterences. They tailed. Such 
attempts on the part of the state were always resisted by society. Ibn 
Muqaffa' in Baghdad and some Indian 'ulama in Akbar's court tried 
to win tor the ruler the right to arbitrate in case of ditterences among 
scholars. The majority of scholars disagreed and did not allow the 
ruler even the right to choose one among their ditterent views. To 
them, the basis of authority was ijma, or consensus of legal experts. 
This concept of consensus required the gradual acceptance of an idea 
by the whole community. This type of consensus was called ijma' su- 
kuti (silent approval) in contrast to ijma ' qaivli (verbal approval), 
which rarely occurred. 

Invocation of the state's power in these matters is more frequent 
today than previously in Muslim societies. This is perhaps because 
the concept of the state has changed. The modem concept of the state 
is that of a nation-state, which implies identity and unity of the polity. 
The state today frequently brings with it a retorm agenda. It is also 
more encompassing in its tunction and operation. 


Citizenship 

Islamic moral traditions obviously support the idea of civil society. 
Muhammad Iqbal, a twentieth-century Muslim thinker, even detines 
Islam as a civil society. 9 Based upon this idea, Iqbal declared the ne- 
cessity of a separate state tor Muslims in the Indian subcontinent. In 
his view, the role of the state should be to provide tacilities to pro- 
mote an ethically based sense of rights and duties. 

Modern political systems have introduced several new practices 
that did not exist in the past, and consequently some dissenting posi- 
tions on these matters have emerged. One of the controversial issues 
is the civil status of women. It is signiticant to note that there is, for 
instance, no ditterence of opinion among most Muslim thinkers today 
on the education of women or their participation in elections. The 
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'ulama who oppose women's participation in these activities do so for 
other reasons. The following example will illustrate the point. 

In response to a long query by the govemment of Atghanistan 
about the civil status of women, the Indian mutti Kitayatullah ex- 
plained in 1924 that there should be no objection to the education of 
women, as it is one of the essential Islamic obligations for both men 
and women. 10 The requirements of modem times make education of 
women imperative. Muslim societies are losing advantages and op- 
portunities due to their lack of education. The point of controversy 
lies in the modes of education, which might disregard Islamic require- 
ments of veiling and prohibition of the tree mixing of the sexes. 

In answer to various other questions about the status of women by 
several other inquirers, the mutti explained on other occasions that a 
Muslim woman could go outside the home to cast ballots in elections, 
provided she observed the veiling requirement. u He was, however, 
reluctant to allow women to contest elections because it would not be 
possible for them to observe all religious requirements. He did not 
explain what these requirements were. Apparently, he meant mixed 
gatherings, but in another tatwa, he allowed a Muslim woman to ad- 
dress a gathering of men if she observed the veil. 12 

We can see that as tar as the civil rights of women are concerned, 
the areas of dissent do not lie in the rights themselves but in some 
cultural considerations, which these scholars regard as religious re- 
quirements. The particular ethical values of veiling and the separation 
of sexes are explained in view of the corruption of society in modern 
times. The time of the Prophet, the ideal time, was not corrupt and 
hence women frequented mosques and participated in social and reli- 
gious events. 


Life-and-Death Decisions 

I will discuss issues related to bioethics with reterence to a recent 
study by Vardit Rispler-Chaim. 13 According to Tristram Engelhardt Jr., 
bioethics is an element of a secular culture and a product of the En- 
lightenment. In this sense, it torms a venture in secular ethics. Rispler- 
Chaim disagrees with this conclusion and argues that solutions to 
problems of lite and death must be provided locally and indepen- 
dently in each society and religious community. 14 She explains that 
there can be no one ethical code tor these decisions. Even within par- 
ticular religious traditions, including Islam, there exist several trends. 

According to Rispler-Chaim, the modern Western code of medical 
ethics is informed by an emphasis on the rights of the individual. It is 
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closely associated with the study of human rights, privacy, personal 
dignity, and individual freedom of choice in life and death. Islamic 
ethics, on the other hand, evaluates individual rights in relation to 
those of society. Not that Islamic ethics ignores human rights; it places 
more emphasis on society. 

With regard to euthanasia, she tinds a consensus emerging among 
Muslim scholars that the mercy killing of a terminally sick patient is 
torbidden in Islamic law. 15 Their justitication is based not on a clear 
text but on analogy with suicide. They argue that a human being does 
not own a body, and therefore a person has no right to put it to death. 

They also argue that killing oneselt to escape suttering, even ex- 
treme pain, constitutes suicide. It is a sin because God alone causes 
death. It also deties the belief in God's ability to pertorm miracles and 
interferes with God's exclusive control over lite and death. 16 

There is no clear prohibition of suicide in the Qur an, especially in 
cases of extreme suttering. Qur’anic reterences to killing oneselt do 
not always reter to suicide (e.g., 2:54 and 4:66). The jurists often ex- 
plain the verse "Do not kill yourselt" (6:29) as prohibition against 
mutual tighting among Muslims. The hadith literature, on the other 
hand, provides clear prohibitions of suicide, and regards it sintul to 
the extent that tuneral prayers are not to be offered tor such a person. 
Suicide is generally a rare occurrence in the history of Muslim soci- 
eties. 17 

In his discussion of the nature of obligation, Shatibi goes into a 
detailed analysis of the concept of suttering. Distinguishing between 
suttering or hardship that is part of obligation and that which is not, 
he argues that hunger, thirst, sickness, bodily harm, and the like are 
not part of the concept of obligation. It is theretore obligatory to re- 
move or prevent these types of hardships. He observes, however, that 
suttering caused by incurable illness is not included in this category. 
Its removal or elimination is not an obligation. It must be endured as 
the will of God. 18 

The recent controversy over the legitimacy of suicide attacks by 
Palestinians as a military tactic against the Israelis has added a new 
dimension to ethical perspectives on suttering. If Muslims tind them- 
selves in the position of extreme suttering and have lost hope of any 
solution, can they decide to commit suicide in a way that results in 
the death of other innocent persons? The shaykh of al-Azhar, Mu- 
hammad Sayyid al-Tantawi, has declared that suicide attacks against 
the Israelis are not a legitimate tactic or torm of jihad. They are simply 
suicide. Islam does not allow killing civilians in this or any other di- 
rect way, in any city or country, even in Israel. Another prominent 
scholar, Yusut Qaradawi, disagrees with the shaykh and considers 
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such attacks against the Israelis as justitied because all Israelis are 
involved in the occupation of Palestinian land and in the oppression 
of ordinary Palestinians. 19 


Human Sexuality 

Several studies on sexuality in Islam have recently appeared. 20 Among 
the issues relating to this topic, homosexuality ( liwat ) attracts the most 
attention. In view of the Muslim jurists' position on this issue, it is 
ditticult to say if they would ever allow same-sex unions as a torm of 
marriage. Nevertheless, homosexuality has undoubtedly existed in 
Muslim societies. There is, however, a distinction between sexual rela- 
tions and simple cohabitation, as well as between this practice as a 
perversion and debauchery and as an incurable habit. 

The Qur an reters repeatedly to the people of Lot and their practice 
of sodomy, leaving little doubt that they suttered divine punishment 
tor this pervasive practice (e.g., 11:77-83). There are, however, tleet- 
ing reterences to ghilman (52:24) and wildan (56:17, 76:19), the "youth" 
in paradise, but these are not in an explicitly sexual context. 

Sexual relations between members of the same sex are harshly con- 
demned in the hadith. The opinions of the jurists, based on the prac- 
tice of the Prophet's companions, are divided on the exact punish- 
ment tor sexual offences, and depend largely on the circumstances 
surrounding such relations. First, most jurists distinguish liwat (same- 
sex relations) trom zina (tomication, adultery, or rape). Second, they 
also distinguish between a married and an unmarried person. Ibn 
Hazm (d. 1064) recommended lesser punishment tor an unmarried 
person. Ibn Abdun recommended expulsion trom the town instead of 
corporal punishment. 21 

The generally harsh view toward homosexuality is probably due to 
the fact that the practice appeared, in the minds of many early schol- 
ars, to be a corruption of Muslim society in the wake of prosperity 
during the Abbasid period. Al-Jahiz (d. 868) cites a poem gloritying 
homosexuality as a sign of sophisticated civilization; normal sex was 
a practice of the primitwe. 22 It is signiticant to note that in the past 
Christians attacked Muslim culture particularly tor the frequency of 
homosexual relations. 23 One should not, however, take such descrip- 
tions of Muslim culture literally. It is possible that the authors in tact 
wanted to condemn the Christian monks who took a lenient view 
toward this practice. It is also possible that the authors of these stories 
attributed this practice to Muslims in order to stress that it was un- 
Christian, and that the Christians should not indulge in it. 24 
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If one believes the popular literature, the practice also existed among 
Muslim religious brotherhoods and educational institutions. These sto- 
ries probably retlect the fact that because of the separation of sexes— 
stressed so much by Muslim ethical traditions—intimate same-sex re- 
lationships inevitably evolved. Such relationships may not necessarily 
have been sexual. Frequent references in poetry to what may be con- 
strued as platonic love show the general acceptance of this torm of 
intimacy. 


Conclusion 

Islam as a moral tradition favors pluralism on two grounds; tirst, be- 
cause it appeals to human reason. The Qur’an attaches pivotal signiti- 
cance to individual rational choice and responsibility. To be a Muslim 
is a matter of rational choice and an admission of responsibility. "There 
is no coercion in religion. The truth stands out clear from error" (2:256). 
"By the soul, and the order given it, He has inspired it to its wrong 
and to its good" (91:7-8). "To each is a goal to which He turns it. 
Then strive tor what is good" (2:178). "Say, 'The truth is trom your 
Lord/ then believe who wills and deny who wills" (18:29). The em- 
phasis here is not so much that ethical values are rational and scien- 
titic but that they are reasonable and understandable by all humans. 
Because the level of understanding may ditter trom person to person 
and trom community to community, a multiplicity of views is inevitable. 

The second basis tor pluralism is social acceptance of Islamic values 
as understood by ditterent persons and ditterent communities. This 
basis also regulates the permissible scope of dissent trom what are 
widely accepted social norms. For the Qur’an calls the "good" ma'ruf 
(that which is well known) and "evil" munkar (that which is rejected). 
Social dialectics develop and entorce the acceptable definition of ethi- 
cal values. 
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Islamic Ethics in International Society 

SOHAIL H. HASHMI 


[Mahomet] prit de la morale du Christianisme 
et du Judaisme, ce qui lui sembla le plus 
convenable aux peuples des climats chauds. 

—M. Saimry, Le Coran, 1783 


For the past tourteen centuries, Westerners have not known quite 
what to think of Islam. Western and Islamic civilizations are inextrica- 
bly linked in origins, histories, and even, to a large degree, ethical 
values, and yet the encounter has been far from easy. Medieval Euro- 
peans considered Islam, as Albert Hourani has observed, "with a 
mixture of fear, bewilderment and uneasy recognition of a kind of 
spiritual kinship." 1 Modern Europeans puzzled over the place of 
Islam in their emerging "international society." Today, Islam still re- 
mains a source of contusion and concern tor many in the West. At the 
end of the twentieth century, many scholars of international politics 
are returning to an emphasis on civilizations—not individuals or 
states—as the most signihcant unit of analysis for studying intema- 
tional relations. Often they conclude that international society will, tor 
the toreseeable tuture, consist of civilizations that clash rather than 
cooperate. 2 Islamic civilization emerges in this literature as the most 
potent remaining threat to building a liberal international order. 

My purpose in this chapter is not to enter this debate, at least not 
directly. Rather, I intend to present, first, the range of ideas that char- 
acterize both historical and contemporary Islamic thought on the 
character and structure of international society, and, second, my own 
suggestions for a normative Islamic tramework tor the evolution of 
intemational society. My suggestions assume the need tor Muslims to 
disentangle Islamic ethics trom medieval Islamic law (sharia); to un- 
derstand the Qur’an and the traditions ( sunna ) of the Prophet in their 
historical context; and to elaborate new principles of shari'a on issues 
relating to international society by treating the Qur an as a complete 
ethical system. 

Two points should be emphasized at the outset of any discussion of 
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Islam in contemporary international politics. First, it is important to 
appreciate the unity as well as diversity in Islamic ethical and politi- 
cal thought. The unity emerges trom a consensus among virtually all 
Muslim communities on the authenticity of the Qur’anic text as it ex- 
ists today. Moreover, there is general agreement among all four Sunni 
schools of jurisprudence as well as the dominant Shi'ite school on the 
authenticity of the Prophetic sayings and actions ( hadith ) as tound in 
authoritative medieval collections. Although the interpretation of spe- 
cific traditions has generated controversy among Muslim scholars 
since the earliest period, their disputes do not challenge the general 
and consistent moral tramework that emerges trom the corpus of the 
hadith literature. 

The existence of a consensus among Muslims regarding the authen- 
ticity of the "canonical" sources for an Islamic ethical tramework does 
not, however, lessen the signiticance of the diversity in medieval and 
modem moral reasoning. As critics of the "clash of civilizations" 
thesis have pointed out, the greatest danger of such an emphasis on 
civilizations is to make them into holistic, nonporous units. There is 
nothing, of course, more porous than the boundaries of civilizations. 
Islamic civilization is no exception. Indeed, Islamic civilization has 
historically evinced a strong syncretistic inclination, adapting easily to 
specitic cultural conditions as the Islamic taith spread through Atrica, 
Asia, and Europe. It is utterly meaningless today to speak of an Is- 
lamic "tradition" or "civilization" as a monolithic force operating in 
intemational politics. 

This brings us to the second point: Islamic thought today is in a 
state of flux. This situation is particularly acute in Islamic political 
thought, tor Muslims have yet to tormulate a coherent response to 
European political ideas that began to spread in Muslim countries in 
the nineteenth century. Westem thought has provoked opinions about 
the constitution of a legitimate Islamic political order across a wide 
ideological spectrum. The current "Islamic revival," manitested in di- 
verse torms in virtually all Muslim societies, is part of a two-century- 
old Muslim response to a world order shaped and ruled by the West. 
Since no "authoritative" body exists to interpret and codity the "or- 
thodox" Islamic position, this response is likely to be the source of 
controversy and contlict well into the next century. 


Islamic Ethics: Universalistic or Particularistic? 

The Qur’an is the source of Islamic ethics, yet it is not a book on 
Islamic ethics. Human beings have been lett to discern God's purpose 
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for His creation trom within the 6,236 verses revealed in Arabic to the 
prophet Muhammad over the course of twenty-three years. Through- 
out this period, the Qur’an addresses itselt to all human beings 
(39:41); its ethical tramework is presented as one of universal appli- 
cability, "a message to all the worlds" (81:27). For the Prophet's com- 
munity, and for all successive Muslim communities, the Qur an was 
accepted as a matter of taith to be the basis of Islamic ethics and law, 
God's tinal revelation to man. 

And yet what of those human beings who choose not to accept the 
Qur an as God's revelation or faith in God as the basis of any ethical 
system? How can a system of religious ethics, though claiming uni- 
versal relevance, transcend the particularism of taith? 

The Qur’an is aware of this concem and implicitly addresses it in a 
single enigmatic verse: 

When your Lord drew torth trom the Children of Adam, trom their loins, 
their descendants, and made them testity concerning themselves [saying] 
"Am I not your Lord?" they said, "Yes, we do testity" [this], lest you should 
say on the Day of Judgment: "Of this we were unaware." (7:172) 

Despite the human proclivity to stray from God's commandments or 
to deny them altogether, each human soul is party to a primeval cove- 
nant, a covenant linking it with all other created things who acknowl- 
edge their Lord. The covenant establishes the reality of a human con- 
science, an ingrained awareness within each human being not only of 
the existence of God, but also of God's laws, so that when divine 
justice is ultimately dispensed, no soul can plead innocence through 
ignorance. 

How do human beings discern God's laws? For medieval Muslim 
scholars, the answer was self-evident: through God's tinal revelation, 
the Qur’an, as interpreted and entorced by the traditions of the Prophet. 
But what if the Qur’an and the sunna are silent or ambiguous on a 
specihc issue? The legal controversy that inevitably arose on this 
point in turn tueled a broader theological controversy on the ques- 
tion: What makes God's laws "good" or "right"? Although the debate 
was conducted by a range of writers over two centuries, it centered 
on the ethical objectivism favored by the Mu'tazilites and the ethical 
voluntarism argued by the Ash'arites. 

The earliest schools of Islamic jurisprudence were established by 
men advocating ijtihad al-ray (legal judgment based on reason). The 
advocates of ra'y tound support in the ethical objectivism of the Mu- 
'tazilites. Revelation could be supplemented by reason, the Mu'ta- 
zilites argued, because truth and falsehood, right and wrong, are ob- 
jective categories independent of God's will. Revelation supplements 
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reason in confirming the value of certain actions, particularly those 
involving man's obligations toward God, such as prayer, tasting, etc. 
Nevertheless, reason unaided by revelation is adequate in contirming 
the specihc dictates of revelation. Although the Qur’an presents alms- 
giving as good action by virtue of divine command, tor example, rea- 
son also demonstrates the value of charity in tostering individual vir- 
tue and promoting social weltare. 

The early juristic preterence tor ray was steadily challenged by 
later schools who espoused ijtilmd al-qiyas (legal interpretation based 
on analogy). Instead of being guided by the public weltare and princi- 
ples of equity, the jurist was to deduce law through strict analogy 
with cases in the Qur’an and sunna. This shitt away trom an emphasis 
on reason in legal interpretation was mirrored by the rise of the Ash- 
'arite school, which tiercely denounced the ethical objectivism of the 
Mu'tazilites. The Ash'arites held that God's power could not be sub- 
ject to any objective ethical values; rather, ethical value was derived 
entirely trom God's command. Man discovers right action through 
God's grace to His creation, through the scriptures, and through the 
actions of divinely inspired prophets. These sources of divine law are 
the only arbiters of the moral content of specitic actions. "He who 
does not validly know the law," Abu al-Qasim al-Ansari (d. 1118) 
wrote, "does not validly know that a bad action is bad." 3 

By the tweltth century, in part for political reasons that had nothing 
to do with the intellectual merits of either position, the Ash'arite view 
had emerged as the orthodoxy in Sunni intellectual circles. The tri- 
umph of the Ash'arites had protound consequences tor the evolution 
of Islamic conceptions of ethics, philosophy, and law in general, espe- 
cially with regard to questions conceming intemational society. The 
emphasis on revelation placed those most tamiliar with revelation, 
the ' nlama , in a privileged position, while increasing political insta- 
bility coupled with pressures trom various Abbasid rulers torced the 
'ulama toward greater conservatism in their legal interpretation. 4 In 
the tenth and eleventh centuries, further development of the law was 
seriously curtailed with the "closing of the gates of ijtihad." While 
this event was more mythical than real—tor legal interpretation con- 
tinued—the ethos that gripped Islamic scholarship was deeply re- 
sistant to critical inquiry and change. The consequences tor Islamic 
political thought were particularly dire. The tact that the work of an 
eighth-century jurist, al-Shaybani (d. 804), remains today an essential 
source on intemational relations typities the stagnation of Islamic po- 
litical thought. 

Another consequence of the Ash'arites' victory was emphasis on 
the particularistic over the universalistic aspects of the Qur anic reve- 
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lation. Human beings could gain true knowledge of right and wrong 
only by strict adherence to God's revealed will, as codified in the 
sharba. This emphasis on the law, as George Hourani has observed, 
"must have undermined the contidence of ordinary Muslims in their 
ability to make sound ethical judgments." 5 Moreover, it could only 
have heightened perceptions of the exclusiveness of the Muslim com- 
munity: if even the ordinary Muslim could not be contident of ethical 
behavior without strict contormity to shari'a, then how much more 
astray must the non-Muslim be? 

Although the Mu'tazilites ceased to exist as a distinct theological 
school by the thirteenth century, their arguments continued to tigure 
in later theological disputes. Their emphasis upon reason as a source 
of knowledge of God's will decisively intluenced, in particular, the 
development of Shi'ite theology and law. In Sunni Islam, echoes of 
the Mu'tazilite-Ash'arite controversy may be heard in the discourse of 
the Islamic revival beginning in the mid-nineteenth century. For mod- 
ernists like Sayyid Ahmad Khan (d. 1898), Muhammad 'Abduh (d. 
1905), and Muhammad Iqbal (d. 1938), the rejuvenation of Islamic 
culture could occur only through a reexamination of the shari'a in 
light of modern conditions. This reexamination required the dis- 
avowal of two cherished principles of Islamic orthodoxy: the literal 
interpretation of the Qur’an and predeterminism. In reopening the 
Qur’an to interpretation, the modernists resorted to the instrument of 
the earliest Muslim jurists, ijtihad al-ray, human reason guided by 
principles of equity and public interest. In opposing predeterminism, 
they tound scriptural support in the Qur’anic verse: "Truly God does 
not change the state of a people until they change their own state" 
(13:12). Muslim history went horribly astray, the modernists argued, 
when Muslims abjured a central principle of Islamic ethics: man's 
moral responsibility tor his own fate. 

Among contemporary intellectuals, Fazlur Rahman (d. 1988) has 
made particularly important contributions in applying a rationalist, 
modernist approach to Islamic retorm. In several essays on Islamic 
ethics, Rahman argues that the Qur’anic message should be seen not 
as a series of legal pronouncements, but essentially as a moral code 
upon which a legal system can be constructed. The "right" legal prin- 
ciples, Rahman suggests, are those that foster the just and equitable 
social order that the Qur’an consistently promotes, when it is consid- 
ered as a complete and consistent ethical system. He is, in effect, reject- 
ing Ash'arite voluntarism when he writes: "This is where the Muslim 
legal tradition, which essentially regarded the Qur’an as a lawbook and 
not the religious source of the law, went so palpably wrong." 6 

Of course, opening the Qur’an to reinterpretation will not lead all 
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Muslims to the same conclusions. Thus it was inevitable that the Is- 
lamic revival would be characterized by two competing visions, the 
second—for lack of a better word—being the tundamentalist. Funda- 
mentalist thinkers such as Sayyid Qutb (d. 1966) and Abu al-A c la 
Mawdudi (d. 1979) share the modernists' concern with the malaise 
attlicting Islamic civilization. They also share the modernists' convic- 
tion in ijtihad as a necessary instrument tor rethinking Islam. They 
diverge tundamentally trom the modernists, however, on the substan- 
tive conclusions to which their ijtihad leads. Their reinterpretation of 
the Qur’an ends not with a general moral code or an ethical trame- 
work; it ends with the contirmation of divine law, albeit a law more in 
keeping with the "authentic" message of the Qur’an. The duty of the 
Muslim community (and ideally the Islamic state) is to apply this law, 
tor "the basis of the Islamic message is that one should accept the 
shari c a without any question and reject all other laws. . . . This is 
Islam. There is no other meaning of Islam." 7 

Both the modernist and the tundamentalist positions are based upon 
the claim of Qur’anic authenticity. Both can be derived trom the Qur’an. 
How then are we to resolve the issue of the universality or partic- 
ularity of Qur’anic ethics? Are Muslims tated to remain forever mired 
in theological disputes on this point? Perhaps. But betore we leave 
altogether contused the topic of Islamic ethics, we should turn to the 
Qur’an itselt. 

A superticial reading of the Qur’an readily indicates why AsITarite 
voluntarism and even more literalist schools emerged as the ortho- 
doxy in medieval theology. 8 First, the Qur’an clearly rejects human 
subjectivism as the basis of ethical value. The "good" or "right" are 
not simply what human beings believe them to be. The human intel- 
lect is incapable of aliuays disceming truth trom error. The Qur’an 
frequently links right knowledge ( c ilm ) with taith (imari) and contrasts 
it with tollowing human desires and passions (liaiua) (see in particular 
35:8; 45:18, 23). Clearly the Qur’anic message is that an individual or 
communal lite not based on taith and submission to God's laws 
( islam ) is one fraught with actual or potential moral turpitude. 

But does the Qur’an toreclose the possibility of any independent 
right moral judgment by human beings? Can there never be a righ- 
teous unbeliever in the Islamic view? The Qur’an never directly ad- 
dresses this issue, tocusing instead on its central message: the virtues 
of taith over disbeliet. As Hourani observes, "From its unquestioning 
simplicity, much of its religious torce is derwed." 9 Read straighttor- 
wardly, the Qur’an again seems to preclude the possibility of righ- 
teousness without taith, consistently linking the two in the tormulaic 
phrase: "Those who believe and do good deeds." 
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At the same time, the Qu r’a n accepts the fact that there will always 
be unbelievers. They are also part of God's unknown plan for human- 
ity. Is the Muslims' relationship to them to be determined simply on 
the basis of their taith or lack thereot, or upon their actual behavior 
determined by their own moral understanding? I will explore some of 
the answers that Muslims have historically given to these questions in 
more detail below when considering the issues of human rights and 
intemational diversity. Here suffice it to say that I agree with the ar- 
gument developed by George Hourani and implicitly embraced by 
the modernists. The Qur anic text stresses the perils of a moral system 
based entirely on natural reason, but nowhere does it preclude the 
exercise of reason in the search tor moral truths. Indeed, several verses 
suggest that reason is a correlate to revelation. God's presence and 
the truth of His laws are presented as accessible through human con- 
templation of nature and nature's laws. Several verses on this theme 
are pretaced by: "What will make clear to you (that is, your rea- 
son) . . . ?" and again "Have you not considered . . . ?" The rejecter of 
taith ( kafir ) commits a double act of rebellion, one against revelation, 
the other against his own reason. 

Since the Qur’an leaves open the possibility of right moral judg- 
ment based upon reason, it must at the same time leave open the 
possibility that human beings are capable of moral action without 
taith. The objection that lack of taith will sometimes lead to wrong 
moral judgments and hence wrong actions can easily be dismissed. 
For not even taith can assure absolnte knowledge of the truth or even 
more treedom trom wrong actions. Whether good deeds alone are 
sutticient to earn God's grace in the afterlife is a question the Qur an 
never addresses. But surely the Qur an does envision, in this life, the 
possibility of an international society consisting of good believers and 
unbelievers as well as bad believers and unbelievers, each to be "brought 
back to God." "Then shall every soul be paid what it earned, and 
none shall be dealt with unjustly" (2:281). 


Constitution and Legitimate Authority 

Medieval Islamic thought on international relations was built on the 
premise that the Muslims torm a distinct and separate community. 
This beliet was derived from unambiguous Qur’anic verses and the 
practice of the Prophet. It led to the elaboration by medieval jurists of 
an intemational law ( siyar ) whose toundation was the biturcation of 
the world into two spheres: dar al-Islam (the abode of Islam) and dar 
al-harb (the abode of war). Contemporary Islamic thought on interna- 
tional relations, I will argue, has moved away trom this medieval bi- 
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furcation. Yet contemporary Muslim theorists—modernists as well as 
tundamentalists—agree that the Muslims are and should torm a dis- 
tinct multinational society within international society. I will begin, 
theretore, by considering the constitution of the Muslim community 
and then move on to Muslim views on the constitution of intema- 
tional society generally. 


The Muslim Community 

Shortly atter his arrival in Medina in 622 C.E., the Prophet concluded 
a series of agreements that historians have preserved collectively as 
the "Constitution of Medina." These documents comprised, in es- 
sence, a "social contract," treely entered by all parties, that outlined 
the mutual rights and obligations of members of the Muslim commu- 
nity, the role of the Prophet, and the Muslims' relationship with non- 
Muslim residents of Medina. They established the framework tor the 
tirst Islamic state and its dealings with outsiders. They also dimin- 
ished tribalism as the basis tor Muslim identity and society and re- 
placed it with the community of the taithtul, the Muslim umma. From 
that day, the beliet that all Muslims everywhere torm a single com- 
munity has agitated Muslim theorists and activists, with tar-reaching 
political implications. 

The Qur’an endows the word umma (or its plural, umam) with a 
variety of meanings. The common element that emerges trom its use 
with regard to human beings is that of moral community. Thus, man- 
kind in its primordial state is described as having being "one umma" 
(2:213). It has since lost this unity, having splintered into a multiplicity 
of communities protessing or denying faith in God. The disputes that 
divide human beings, the Qur’an suggests, arise trom human tolly, 
since God Himselt is consistent in revealing His true nature to man 
through a series of prophets, each of them muslim (2:132, 128; 21:92). 
There is no objective basis tor ethical diversity, only willtul human 
distortion. 

The Muslim umma, by accepting the truth of the Qur’an as revealed 
to Muhammad, is heir to the primeval contract that God made with 
all human souls on the day they witnessed, "Truly you are our Lord." 
All human beings are theretore potentially members of the Muslim 
umma. And now that the umma has been realized, it is the Muslims' 
duty, the Qur’an admonishes, to remain a cohesive community wit- 
nessing God's truth: "And hold tast, all together, by the rope which 
God [stretches out tor you] and be not divided among yourselves" 
(3:103). The Qur’anic injunctions are augmented by several Prophetic 
traditions, including the tamous "Farewell Sermon": "Every Muslim 
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is the brother of every Muslim and the Muslims constitute one brother- 
hood." 10 

Historically, of course, this ethical injunction went untultilled al- 
most immediately atter the death of the prophet Muhammad in 632 
c.e. The Muslim community was rent by disputes stemming trom 
both politics and dogma, the most serious and enduring of these 
being the Sunni-Shi'ite split on the issue of legitimate authority. For 
the Sunni majority, the Muslim umma was viewed as constituting not 
just a moral or social community, but a body politic as well. Legiti- 
mate authority was invested in the single imam, who, as the khalifat 
rasnl Allah (successor to the Messenger of God), was theoretically the 
man considered by the community to mirror most closely the quali- 
ties of the Prophet. But with the murder of the tourth caliph, 'Ali ibn 
Abi Talib, in 661 c.e., political power passed to a series of traditional 
dynasties. 

Although historical realities diverged almost at once trom the ideals 
of the united umma and the just imam, Sunni theory was slow to 
assimilate such changes. Al-Mawardi (d. 1058), the author of one of 
the most important Sunni treatises on political theory, still explicitly 
denies the possibility of two imams simultaneously existing, thus tore- 
closing the possibility of legitimate political divisions in the umma. 11 
This theory is taken to an extreme by Ibn Jama'a (d. 1333), who suggests 
that anyone able to install himselt in power, even though he is other- 
wise not qualified, is the righttul imam and Muslims are bound to obey 
him. The reason given tor obedience to the usurper is, remarkably, so 
that the unity, and presumably the stability, of the Muslim community 
would not be disturbed. 12 The one check lett upon the imam was the 
shari'a, whose integrity was to be guarded by the 'ulama. Any ruler 
who systematically violates or repudiates the shari'a ceases to be imam 
and it is incumbent upon the Muslim community to tind another. 

The theory problematically assumes that a usurper is not neces- 
sarily a tyrant. Better to tolerate the corruption of one law, that per- 
taining to legitimate authority, than to risk the overthrow of the law 
altogether. Though other theorists did not tormulate the issue in such 
stark terms, the practical impact of Sunni theory was to establish an 
autocracy with little recourse available to the ordinary Muslim except 
an "appeal to heaven." That Sunni theorists would accept it retlects 
the extreme political instability that characterized the central Islamic 
lands throughout the medieval period. 

An attempt to merge the ideals of caliphal authority with the real- 
ities of kingly power was made by Ibn Khaldun (d. 1406) in the Mu- 
qaddima. Royal power is subsumed under the authority of the caliph, 
because his duty is to establish an order that promotes the Muslims' 
well-being in this world as well as in the next. Ibn Khaldun notes 
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differences of opinion concerning the possibility of more than one 
imam, but concludes that the welfare of the Muslims may require the 
presence of many imams ruling distinct and far-removed territories. 
This view, he acknowledges, is disputed among scholars. 13 

Six hundred years later, disputes over the constitution of the Mus- 
lim world and legitimate authority within it continue. Such disputes 
have, if anything, become even more vigorous in the twentieth cen- 
tury, as Muslims face the challenge of defining Islamic political life in 
a world shaped by others, and particularly according to the Western 
idea of territorial nationalism. 

The ongoing discourse on the connections between nationalism, the 
territorial state, and Islam is exceedingly complex. We may, however, 
divide Muslim political thought into three categories. The first may be 
called the "statist" because it fully embraces the legitimacy of the ter- 
ritorial state. Its proponents tend to be secularists, and may be further 
divided into two groups. One strand of "Islamically sensitive" secu- 
larists attempts to appropriate, coopt, or coexist with Islam in mutu- 
ally supportive but separate spheres. Islam is regarded as a key source 
of national identity but otherwise devoid of practical political signifi- 
cance. Another strand sees organized Islam as a threat to national 
integration or modernization and therefore attempts to eliminate 
Islam from public life. The secularists have yet to disentangle con- 
vincingly the link between religion and politics in Islam. Not surpris- 
ingly, they remain peripheral to Islamic political discourse. 

The second category is that of the "Islamic intemationalists." Its 
advocates are mostly modernists whose aim is to reconcile Islamic 
ethical ideals with prevailing realities. Their argument favors accept- 
ing separate Muslim states as the best way of meeting the needs of 
the different Muslim peoples. Yet they are quick to assert that their 
vision of nationalism does not eliminate the existence of intemational 
obligations that transcend the interests of individual states. Several 
modernist thinkers, including Muhammad Iqbal, 'Abd al-Razzaq al- 
Sanhuri (d. 1971), and Mohammad Talaat al-Ghunaimi, have sug- 
gested that the concept of the umma requires at least some degree of 
transnational cooperation—a "Muslim League of Nations," to borrow 
Iqbal's characterization. 14 The existence of the Organization of the Is- 
lamic Conference (OIC) and a host of other multilateral Islamic insti- 
tutions is testimony to the inhuence of these internationalist ideals. 

The third category comprises those who may be called the "Islamic 
cosmopolitans," and who are often drawn from the ranks of funda- 
mentalist thinkers. The latter argue that the division of Muslims into 
sovereign, territorially delimited states has no legitimacy in Islam be- 
cause it violates the Qur’an's ethics of Islamic universality and Mus- 
lim solidarity, and because it is a vestige of European imperialism 
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intended to maintain the weakness of the Muslim community. Abu al- 
A'la Mawdudi, the founder of the most important Islamic party in 
South Asia, actively campaigned on these grounds against the cre- 
ation of Pakistan during the 1940s. He was supported in this by a 
broad spectrum of religious opinion in India. Likewise, Ayatollah 
Khomeini described the territorial state system as the "product of the 
deficient human mind." 15 Iran was to be the center tor the propaga- 
tion of the universal Islamic revolution that would sweep away "un- 
Islamic" regimes everywhere. Mawdudi and Khomeini eventually 
reconciled themselves to existing realities: Mawdudi settled in Paki- 
stan and played a significant role in that country's politics for nearly 
three decades. Khomeini's later speeches extol the unique virtues of 
the Iranian nation. But even though Mawdudi and Khomeini proved 
willing to accommodate to political cond itions, it would be incorrect 
to assume that they tundamentally altered their conceptions of Is- 
lamic political order, or that they ended their lives as Pakistani or 
Iranian nationalists. 

The details of an Islamic international system and the legitimate 
means to bring it about remain only vaguely detined in the works of 
both modernists and tundamentalists. There is broad consensus on 
one point, however: judged according to Islamic ideals, the current 
state of Islamic intemational politics is woetully defective. The history 
of the Organization of the Islamic Conterence illustrates the general 
discontent. In 1969, twenty-four Muslim states voted to establish an 
intemational organization to turther mutual cooperation on the basis 
of the "immortal teachings of Islam." Ever since its tounding, the OIC 
has been repeatedly assailed, particularly by the tundamentalists, for 
tailing to act as an instrument of the collective Muslim community, 
rather than the assortment of fifty-six states who are today its real 
constituents. As the tirst truly universal Muslim organization, the OIC 
has come to be viewed by many as a "proto-caliphate," the potential 
embodiment of a distinct Islamic subsystem within the intemational 
system. Despite the vociferous attacks upon it in recent years for its 
dismal pertormance in the Gult War and in the contlict in Bosnia, 
many Muslim activists continue to hope that the OIC may yet evolve 
into a political manitestation of the united Muslim umma, as the Is- 
lamic revolution triumphs in other Muslim states. 


Islam in the International Arena 

In the Constitution of Medina, Jewish tribes living in the town are 
declared to be an umma alongside the Muslim umma. Their religious 
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autonomy is specitically guaranteed and they are brought within a 
"collective security" tramework for the defense of Medina. Since the 
Jews entered the pact as a tree and equal contracting party, the consti- 
tution may also be seen as the tirst "intemational" agreement in Is- 
lamic history. 

Subsequent treaties between Muslims and non-Muslims continued 
the precedent established in Medina of acknowledging a broad sphere 
of autonomy for the "people of the book": Jews, Christians, Sabeans, 
and (by extension) Zoroastrians, essentially all the religious communi- 
ties believing in a scripture that were known to the Prophet. But sub- 
sequent agreements between the Muslims and other scriptuaries were 
not premised on the equality of the contracting parties. Instead, the 
Muslims were clearly the superior party and the agreement took the 
torm of a concession granted by the Prophet to the religious community. 

The Prophet's approach toward non-Muslim communities may be 
summarized as tollows: First, in accordance with revelation, he con- 
sidered religious attiliation to be the basis of political organization. 
Second, recipients of earlier revelations were acknowledged by the 
Islamic state to be autonomous religious communities, to be governed 
in their communal affairs according to their own laws. But, third, in 
their relations with Muslims and other non-Muslims living within the 
Islamic state, the scriptuaries were to be governed by Islamic law. In 
return, the Islamic state was to assure their security and autonomy; 
they were to be ahl al-dhimma (protected people). These broad princi- 
ples of the Prophet's practice continued to be applied by the tirst tour 
caliphs as the Islamic empire experienced explosive growth. 

Some two to three centuries later, jurists rationalized these histori- 
cal events as the Islamic ideal, making it the basis of Islamic interna- 
tional law. As we observed earlier, their toremost concem was to en- 
sure the application and preservation of the sharka. Without divine 
law, society exists on the brink of anarchy in this world and perdition 
in the next. This understanding of the religious law led inevitably to 
the division of the world into two spheres: dar al-Islam, where the 
enforcement of shari'a regulated and harmonized relations among its 
constituent elements, and dar al-harb, where the absence of shari'a 
was presumed to foster lawlessness and insecurity. 

Nevertheless, the theory did acknowledge the existence of a rudi- 
mentary "natural law" applying to relations between the two spheres. 
The idea of an intemational society was very much a part of Islamic 
intemational law, making possible diplomacy and treaties, travel and 
commerce, and rules of war. One of the most important aspects of 
siyar was the guarantee of tree passage or security ( aman) which any 
Muslim could give to a visitor trom the dar al-harb. The converse of 
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this provision was the obligation of Muslims traveling or residing in 
the dar al-harb to obey local laws, unless, of course, those laws con- 
travened essential aspects of Islamic worship. 

Natural law for the jurists was, however, clearly an insutticient 
basis tor ordering intemational society. An emphasis on God's com- 
mand as the ultimate source of legal validity led to a view of the dar 
al-Islam/dar al-harb relationship as one of active ideological contes- 
tation. The jurists' concem was to universalize application of the 
sharba, their ultimate goal being to propagate the Islamic taith. If a 
non-Muslim government permitted the peacetul preaching of Islam 
within its domain, no ground tor war emerged. Only if such preach- 
ing were toreclosed could the imam initiate war aimed at absorbing 
that territory into the dar al-Islam. 

Jurists of the Shafi'i school interposed, between dar al-Islam and 
dar al-harb, a third category, dar al-sulh (or dar al- c ahd), the "abode of 
truce," comprising non-Muslim communities with which the Islamic 
state had treaty relations. According to al-Shafi'i, the truce could be 
contracted by the imam if necessity or the weltare of the Muslims 
required it. But the Shafi'i theory only suspended, not eliminated, the 
"contest." According to a precedent established by the Prophet's 
agreement with the pagan tribes of Mecca, the truce could not exceed 
ten years. 

Muslim state practice never tully contormed to the theory, of course. 
As the dar al-Islam itselt became factionalized, various Muslim rulers 
tound support in the dar al-harb for their political ambitions. Yet the 
general outlines of the theory were never challenged or reformulated. 
The lingering intluence of the medieval theory can be seen in nine- 
teenth-century disputes among Indian 'ulama on whether British 
India was or was not part of dar al-Islam. 

What is the status of the medieval theory today? If tormal Muslim 
accession to the prevailing international legal regime were to deter- 
mine the answer, then the medieval theory would have to be consid- 
ered totally obsolete. All the Muslim-majority states are members of 
the United Nations. In tact, all (except the charter members) peti- 
tioned tor membership within the tirst two years of independence. 
Moreover, the overwhelming majority of these states are signatories 
to the principal international treaties coditying intemational law and 
governing economic relations, environmental policy, and human 
rights. Nor does the evidence tor the obsolescence of medieval theory 
end here. All the principles guiding relations among members of the 
OIC that are listed in its charter are derived trom the UN Charter. 
These include the principles of sovereignty and equality of states. 
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noninterference in domestic affairs, and prohibition of the use or the 
threat of torce. Where, then, is the putative "Islamic revolt"? 

The answer is not to be found in the militancy of radical Islam, 
which, despite its prominence in the intemational media, represents 
only a small part of Muslim opinion. Rather, it is to be found at the 
level of political discourse, which constrains policy options and pres- 
sures state elites to 'Tslamicize" their political programs. Today, every 
Muslim leader must make concessions to Islamic values. At the inter- 
national level, such pressures were apparent when the OIC voted in 
1980 to create an Intemational Islamic Law Commission "to devise 
ways and means to secure representation in order to put forward the 
Islamic point of view betore the Intemational Court of Justice and 
such other institutions of the United Nations when a question requir- 
ing the projection of Islamic views arises therein." 16 This body has yet 
to convene, largely because the govemment elites who voted to form it 
realize that its tindings may pose a challenge not only to the Western- 
originated international system, but to themselves as well. 

I would suggest that although Muslim states have accommodated 
to the prevailing international norms, these norms have yet to be as- 
similated into Islamic political thought. These states have tormally 
committed themselves to the principles of intemational law, but there 
has yet to occur a theoretical incorporation of these principles into 
a coherent, modern elaboration of Islamic intemational law. With or 
without the deliberations of the (still nonexistent) International Is- 
lamic Law Commission, Islamic discourse on intemational relations 
will remain for some time to come at the normative level, directed at 
what Islamic law ought to say on intemational issues. The medieval 
theory will continue to serve as a reterence, even as modemists and 
tundamentalists redehne medieval views on dar al-Islam, dar al-harb, 
and jihad. 

The modernist approach is characterized by the outright rejection 
of the medieval concepts or by a selective reinterpretation intended to 
assert the essentially nonbelligerent character of these concepts. Rep- 
resentative of the tirst approach is Mohammad Talaat al-Ghunaimi, 
who points out that the term dar al-harb is not mentioned in the 
Qur’an and theretore that the medieval categories have no Qur anic 
basis. The theory, he concludes, is nothing more than a retlection of 
the historical circumstances of Abbasid jurists, and is not applicable 
to modem Islamic political lite. 17 Marcel Boisard typities the second 
approach, arguing that though the dar al-Islam/dar al-harb distinc- 
tion is an intrinsic part of Islamic doctrine, it does not imply a perma- 
nent state of war between Muslims and non-Muslims. Dar al-harb is 
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only that state where active oppression, corruption, and injustice are 
tound, a state with which dar al-Islam obviously cannot coexist. If 
these conditions are present in a Muslim state, it "is identihed with 
the 'world of war' even if its leaders claim to be Muslims." 18 

Boisard's reasoning is strikingly similar to that of the contemporary 
fundamentalists. Because the sharih is today entorced in only a tew 
Muslim states, the Muslim world cannot properly be said to consti- 
tute the dar al-Islam, except in the loose sense of a shared culture or 
heritage. It is, they argue, better called dar al-nifaq, the "abode of hy- 
pocrisy." The most radical tundamentalist groups push the argument 
even turther. In the often-quoted manitesto of Sadat's assassins, enti- 
tled Al-Farida al-glm’iba (The Neglected Duty), 'Abd al-Salam Faraj 
charges unspecitied Muslim "rulers of this age" with apostasy be- 
cause "they were raised at the tables of imperialism." 19 

Faraj's argument is representative of the tundamentalists' view of 
the international order. Their tocus is on Western imperialism, which, 
they believe, continues in an unceasing war to destroy Islam. Muslim 
rulers who have allied themselves with the West have, in ettect, de- 
clared war upon Islam. Though employing the terminology of the 
medieval doctrine of dar al-Islam and dar al-harb, the tundamental- 
ists have given new content to these expressions. They may be 
viewed as providing an Islamic version of the broader third-world 
critique of dependency. When a Muslim revolutionary like Ayatollah 
Khomeini characterizes international relations as the struggle between 
the mustakbaran (the powertul) versus the mustad c afan (the oppressed), 
he is employing in an Islamic context the same imagery used by 
many other third-world leaders. A third-world orientation is clearly 
evident in Khomeini's toreign policy. The Islamic Republic of Iran did 
not withdraw trom the United Nations or renounce its commitment 
to the majority of international agreements ratitied by the shah's re- 
gime. It did, however, promptly remove itselt trom the American- 
backed Central Treaty Organization. Like other third-world critics, the 
tundamentalists challenge not the constitutional order of intemational 
society, but rather the injustices of that order. 


Justice 

Justice may be seen without oversimplification to be the core value of 
Islamic ethics, tor it runs like a binding thread throughout the Qur an 
and the Prophetic traditions. The Qur an's conception of justice is one 
of universally applicable principles, valid tor all human beings, re- 
gardless of their status as Muslims: "O you who believe! Stand out 
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firmly for justice, as witnesses to God, even as against yourselves, or 
your parents, or your kin, and whether it be against rich or poor" 
(4:135). "O you who believe! Be ever steadfast in your devotion to 
God, bearing witness to the truth in all equity, and never let hatred of 
anyone lead you into the sin of deviating from justice. Be just: this is 
closest to piety" (5:8). 

Acting justly to "witness" God's truth is, the Qur’an indicates, an 
individual as well as collective obligation. The Muslim umma is 
termed the "median" community (2:143) and also the "best" commu- 
nity (3:110), because it "witnesses" God's command to "enjoin the 
right and forbid the wrong." Both characterizations should be seen as 
normative, not descriptive. The Muslim umma is exceptional to other 
human communities only so long as it fulfills its Qur anic obligations 
(47:38). 

The personal and collective struggle to realize justice upon earth is 
the essence of jihad. S. 'Abdullah Schleifer has described jihad as "the 
instrument of sacralization of the social-political order in Islam," 20 that 
is, as the duty to ensure that Muslim society and politics never be- 
come too divorced from Islamic ethics. Underlying the frequent use 
(and misuse) of this term in contemporary Muslim discourse is the 
widespread feeling that the realities of Muslim collective life have 
indeed strayed far from Islamic ideals. For the fundamentalists of the 
1930s and 1940s, the Islamic movement's goal was social transforma- 
tion through education and moral reform. For their less patient off- 
spring of the 1980s and 1990s, the goal is revolutionary imposition of 
shari c a by an Islamic state of their own creation. In short, the object of 
jihad today—whether defined by modernists or by hmdamentalists— 
is to realize justice within the Muslim umma. One cannot hope to 
understand the Islamic revival, in its many and varied manifestations, 
unless one appreciates this hmdamental fact. 

The range of specihc issues that are addressed in Muslim discus- 
sion of international justice is, of course, vast. Here I can only com- 
ment on three of the most salient: human rights, democracy, and dis- 
tributive justice. 


Human Rights 

Is there a conception of human rights in Islam? Debate on this issue 
has become so acrimonious that it threatens to obscure the real issue: 
the systematic abuse of human beings by states that explicitly or tac- 
itly define themselves as "Islamic." Much Muslim writing on this 
topic is hopelessly apologetic, struggling to prove that Islam intro- 
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duced human rights into the human vocabulary roughly a millen- 
nium betore Western theorists "discovered" or even "appropriated" 
the idea. Much Western writing, in turn, is highly contentious, sug- 
gesting that the language of human rights is fundamentally alien to 
"Islam," which is usually identihed solely with Islamic law (the 
shari'a). Yet no adequate discussion of human rights in Islam—or any 
other topic—can begin without distinguishing Qur’anic ethics trom its 
historical interpretation expressed as law. 

Medieval jurists clearly recognized a sphere of individual auton- 
omy and privacy to be protected trom state intervention or other arbi- 
trary intrusion. They gave moral and legal content to this protected 
sphere in the torm of "duties" rather than "rights." Surmounting the 
mutual duties of human beings and the mutual duties of rulers and 
ruled were the duties of all people to God. From God's "rights" 
(huquq Allah) stemmed all human "rights," because God has com- 
manded justice for all His creation. A number of Prophetic traditions 
elucidate this point, insisting that "no one truly believes until he 
wishes for his brother what he wishes for himselt," and that "the 
whole of a Muslim tor another Muslim is inviolable, his lite, his prop- 
erty, and his honor." 21 

These traditions establish the mutual rights of Muslims. But what 
of non-Muslims? This is an area in which the shari'a, as it has come 
down to us, is otten at odds with modern conceptions of human 
rights. The discriminatory provisions of the shari c a, while understand- 
able in their historical context, are not justitiable, I would argue, given 
a complete reading of Islamic ethics. The Qur’anic verses quoted above 
(4:135 and 5:8) are in themselves entirely adequate to establish equity 
and reciprocity as the detining principles in an Islamic approach to 
universal human rights. 

A problem even more important than religious discrimination is 
gender discrimination. This issue is extremely contentious because 
gender relations intrude upon so many "sacred" realms, including the 
regulation of sexuality and reproduction and the structure of tamily. 
The shari'a contains many provisions that are incompatible with inter- 
national statements on the rights of women, including the woman's 
status as a legal person apart from her male guardian, her rights in 
inheritance, her rights in marriage, divorce, and custody of children, 
her right to work, live, and travel without a male guardian. Again, I 
can only repeat an argument I have made betore: the discriminatory 
provisions of the shari'a are based upon specitic verses that were held 
by jurists to be legal injunctions. These verses are part of a broader 
ethical position that the Qur’an develops regarding gender relations. 
The primary result of this ethical position is to attirm women's moral 
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as well as legal rights. It is historically undeniable that the Qur an's 
legal injunctions—despite their discriminatory aspects—represent a 
signihcant advance trom the status of women in pre-Islamic Arabia. 
So for medieval jurists there was no tension between the specitic legal 
injunctions revealed tor Medinan society and the general ethical 
tramework. This is no longer true, however. Modern Muslims must, 
theretore, return to the tull ethical context of the Qur’an in order to 
derive new legal injunctions regarding the status of modem Muslim 
women. Once again, the tull ethical context leads us to the principles 
of equity and reciprocity, the logical derivatives of taith in the equal- 
ity of all persons as creations of God. 22 


Dernocracy 

The abuse of human rights is directly related to the lack of democratic 
institutions in the vast majority of Muslim countries. It is quite telling 
that the worst human rights abusers are also those Muslim regimes 
that openly assert that representative govemment is inherently in- 
compatible with Islam. It is disheartening that such disingenuousness 
is accepted uncritically by many in the West who ought to know better. 

So is there an Islamic conception of democracy? Medieval political 
theory, as we have seen, lett little scope tor popular participation in 
politics. By virtue of their entorcement of the sharka, the caliph and 
his ministers were owed obedience. They were not obliged in any 
way to consult "the people," and though they were supposed to rule 
justly, there was no mechanism to remove an unjust ruler short of his 
death. And though European imperialism disseminated democratic 
ideals to the Muslim world, it did little to implement them. It did 
succeed, however, in connecting concepts of participatory govem- 
ment with a toreign, hostile culture in the minds of many Muslim 
activists. The choice tacing Muslim peoples today is therefore a bleak 
one: authoritarianism, either in the name of secular nationalism or in 
the name of Islam. The modernist advocacy of democracy has been 
squeezed virtually out of existence by the two. 

Virtually, but not completely: Muslim societies are not immune to 
the slow but steady spread of democratic aspirations throughout the 
world, and organizations espousing democracy and human rights 
have in tact sprung up all over the Muslim world during the past 
decade. More otten than not, demands tor democracy are being made 
in the name of Islam. 

The Qur’an provides little guidance regarding the torm of govern- 
ment God ordains tor man. Muslim advocates of democracy have 
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latched on to one briet reterence to the believers as those who "con- 
duct their attairs by mutual consultation (shura bainahum)" (42:38). Be- 
cause the Qur’an is not explicit on this issue, I believe that the sound- 
est argument for representative government is to be found in Islamic 
ethics. If social justice is best realized within a democratic tramework, 
as I believe human experience has shown, then this is the form of 
government that Islam requires. 

Discussions of democracy in Islam also raise questions about the 
status of religious minorities. Dhimmi status otten meant political dis- 
crimination against non-Muslims as well as discrimination in per- 
sonal relations. Though most of the discriminatory practices found in 
the shari'a can be dealt with in the same way we dealt with human 
rights issues, the jizya (poll tax), which is explicitly mentioned in the 
Qur an (9:29), remains a problematic issue within a democratic trame- 
work based upon the legal equality of citizens. Although jizya was 
treated by some medieval writers as a badge of the dhimmis' subordi- 
nate status within the Islamic state, that was not its legal rationale. 
Jizya was levied upon dhimmis in compensation tor their exemption 
from military service in the Muslim forces. If dhimmis joined Mus- 
lims in their mutual detense against an outside aggressor, the jizya 
was not levied. 23 It can theretore be argued that in a modern Islamic 
state where all citizens bear equal responsibilities of citizenship, the 
jizya has become redundant. 


Distributive Justice 

The Muslim world today includes some of the world's most tabu- 
lously wealthy states at one end of the spectrum, and some of the 
most hopelessly impoverished at the other. There are tew countries in 
the middle. Signs of discontent bom of poverty and economic stagna- 
tion are legion. The Islamic movements gain their most ardent sup- 
porters from the ranks of unemployed or underemployed youth in 
the slums of every major Muslim city. Because the gap between rich 
and poor continues to grow, distributive justice may well prove the 
most explosive issue within the Muslim world of the coming century. 

In recent years, distributive justice has emerged as an important 
topic in discussions among Muslim scholars of "Islamic economics." 
Underlying these discussions is the strong Islamic ethic of providing 
basic subsistence tor the most disadvantaged members of society. This 
is both an individual obligation of personal piety as well as a state 
responsibility for social weltare. The ethical principle is formalized as 
one of the five "pillars of taith" in the torm of a tax on surplus wealth 
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(zakat), which is to be collected by the state and used to improve the 
conditions of the poorest members of society. 

Unfortunately, discussions of distributive justice so tar have re- 
mained at a highly theoretical level. They do little but reattirm the 
obligations of "Islamic society" without specifying the identity of that 
society in modem terms. 24 If the society within which redistribution is 
to take place is the individual Muslim state, then the satistaction of 
distributive justice claims will do little to improve the lives of the 
poorest Muslims. And if society is detined inclusively as the Muslim 
umma, as many modemists and tundamentalists would insist it should 
be, then the discussion must move on to consider how, practically 
speaking, wealth is to be redistributed trom the wealthiest to the 
poorest Muslim countries. The principles guiding this discussion 
should, I believe, be cosmopolitan ones: the welfare of the individual 
Muslim, and not the economic condition of the country as a whole, 
should be paramount. To tocus on countries or states will only exacer- 
bate the existing disparities in income within each state. 

Diversity 

The Qur an seems to give contradictory guidance on the issue of moral 
diversity. In the earlier Meccan verses, the question of taith is lett to 
be decided by God in the next world. As for this lite, the Meccan 
attitude is best captured in the closing line of Chapter 109: "To you 
your religion and to me mine." Muhammad is consoled atter his ini- 
tial tailure to convert the pagan Meccans, as well as Jews and Chris- 
tians, in the tollowing verse: "If it had been your Lord's will, they 
would have all believed, all who are on earth. Will you then compel 
mankind against their will to believe?" (10:99). 

This attitude of tolerance seems to shitt in Medina, where the Qur’an 
becomes more aggressive and exclusivist in its polemic against not only 
the pagans but also Jews and Christians. The Qur’an warns Muslims in 
Medina not to take unbelievers (4:144) and Jews and Christians (5:51) as 
awliya\ a broad term meaning "allies," "associates," or "protectors." 
Moreover, the Qur’an in Medina sanctions for the tirst time the use of 
torce against the Muslims' enemies. Later Qur’anic verses, revealed 
atter years of hostility between Muslims and the pagan Meccans, desert 
Arabs, and the Jewish tribes of Medina, suggest a belligerent, irrecon- 
cilable attitude toward non-Muslims: 

But when the torbidden months are past, then tight and slay the pagans 
wherever you tind them, and seize them, beleaguer them, and lie in wait 
tor them in every stratagem [of war]. (9:5) 
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Fight against those who—despite having been given revelation before— 
do not believe in God nor the last day, and do not consider forbidden that 
which God and His Messenger have forbidden, and do not follow the re- 
ligion of truth, until they pay the jizya with willing hand, having been 
subdued. (9:29) 

For medieval jurists attempting to rationalize the military conquests 
of the early Muslim caliphs, these two verses were read as providing 
legal injunctions regulating relations with non-Muslims. The problem, 
however, was how to reconcile them with the other, more tolerant 
verses, as well as important Prophetic precedents. To resolve this di- 
lemma, many jurists argued that the earlier tolerant verses (which, 
according to one jurist, number one hundred and tourteen verses 
spread over fifty-six chapters!) were abrogated by the two later, more 
intolerant ones. 25 Unless the non-Muslims willingly paid the jizya, 
they were to be tought until they could be incorporated as dhimmis 
within the Islamic state. 

On closer inspection, however, the contradictory nature of the 
Qur an's attitude toward moral diversity is more apparent than real. 
Let us examine tirst the claim that the Qur’an became progressively 
more exclusivist and intolerant over time. This argument cannot be 
sustained by even a superticial examination of the chronology of rev- 
elation. As Fazlur Rahman has argued, the Qur’an's attitude toward 
its rejecters was developed during the Meccan period and remained 
tairly consistent into the Medinan period. The view that pagan Mec- 
cans, Jews, and Christians are groups distinct trom the Muslims is 
already beginning to be articulated in the later Meccan period. This 
view was, of course, elaborated and developed according to the 
changed social and political conditions of Medina. Yet the argument 
of some orientalists that the Qur an begins to emphasize the separate 
character of the Muslim community only when the Prophet had been 
rejected by Jews and Christians in Medina is not borne out. 26 And 
instead of steadily moving toward an attitude of war with other reli- 
gious communities, the Medinan chapters contain many injunctions 
on toleration, including the most signiticant verse on this topic: "Let 
there be no compulsion in religion; truth stands out clear from error" 
(2:256). 

If we turn to the content of the Qur’anic message itselt, we tind not 
changes or "breaks" but a consistent theme being progressively elabo- 
rated. The Prophet believed, trom the earliest stages of his teaching, 
that he was bringing, not a new revelation to mankind, but the origi- 
nal guidance given to all the prophets acknowledged by the Jews and 
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Christians, as well as the pagan Arabs, who considered themselves 
descendants of Abraham and Ishmael. The fault that the Qur’an re- 
peatedly assigns to these people is innovation in religion, resulting 
ineluctably in sectarian strife. The Jews and Christians bear a particu- 
lar obligation in this matter, because as selt-protessed believers in the 
one God, they are capable of discerning the essential truth of Islam as 
well as each other's faith. 

The Jews say, "The Christians have nothing to stand on," and the Christians 
say, "The Jews have nothing to stand on," while both recite the same book. 
(2:113) 27 

The Qur an thus presents Islam as the attirmation and the summa- 
tion, not the denial, of earlier religions. Muslims have no monopoly 
on divine grace, either in this or in the next world (2:62; 5:69). The 
Qu r’an invites Jews and Christians to join Muslims in emphasizing 
the essential similarities in their beliets (3:64). And if we read in their 
tull context the verses used by medieval jurists to rationalize discrimi- 
nation against non-Muslims, we find again the Qur’an's overriding 
concem with justice: 

God does not torbid you, with regard to those who do not tight you be- 
cause of your taith, nor drive you out of your homes, trom dealing kindly 
and justly with them, tor God loves those who are just. (60:8) 

But the Qur an does not stop with the mere toleration of diversity, 
which is unavoidable, given man's unique capacity tor moral choice. 
Instead, it transforms this inevitable diversity into an opportunity to 
promote its own moral vision tor human lite on earth: 

To each among you have We prescribed a law and a way. If God had so 
willed, He would have made you a single people, but His plan is to test 
you in what He has given you: So strive as in a race in all the virtues. The 
goal of you all is to God; it is He who will show you the truth of the 
matters in which you ditter. (5:48) 


Conclusion 

In the tinal years of the twentieth century, a time that some have 
suggested would be the end of ideology or of history itselt, the oldest 
kind of ideology has resumed its role in tashioning history. The "re- 
turn of religion" has lett many people bewildered, trustrated, teartul. 
Indeed, human beings have amply demonstrated their capacity to 
make out of religion a divisive, exclusivist, often destructive torce. 
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This face of religion, whether it calls itself Islamic, Jewish, Christian, 
Hindu, or Sikh, is very much in view today all over the world. 

For many Westerners observing the turbulence of Muslim politics, 
Islam appears adversarial, militant, even inimical to Westem values 
and to the international society they support. Certainly there are 
many Muslims who share the beliet that the civilizations of Islam and 
the West are tated to clash. Yet, as I have tried to show in this chapter, 
the contemporary Islamic revolt is as much against internal demons 
as it is against the "Great Satan." The Muslim focus today is essen- 
tially introspective. Given the widespread perception among Muslim 
activists, across a wide ideological spectrum, that Muslim politics do 
not retlect Islamic ethics, calls tor retorm are aimed primarily at the 
Muslim states themselves and their relations with one another, not at 
the international system as a whole. The international system as a 
whole tigures in Muslim discourse only to the extent that it impinges 
upon the development of the ideal Muslim subsystem. 

The Islamic challenges to the broader international society concern 
not its structure or even its emerging norms of human rights, reli- 
gious tolerance, and democracy. For many Muslims today, the notion 
of an international society founded on these principles is seriously 
threatened not by cultural pluralism or religious diversity, but by the 
equivocation shown by Westem powers in entorcing them. Interna- 
tional law is called into question by the uneven application of its prin- 
ciples by the very Westem states who advocate it so ardently. Interna- 
tional institutions, most importantly the United Nations, are suspect 
as having become absolutely subservient to Westem interests. In the 
early part of this century, the Islamic revival was tueled in part by 
men who had returned from Europe thoroughly disillusioned with 
the moral crisis of Western society that took it headlong into two 
world wars. For many Muslim critics of intemational relations today, 
the twentieth century does indeed begin and end in Sarajevo. 

There is another tace of religion that social scientists otten neglect, 
but that is crucial to the work of moral and political philosophers. 
This is the central role that religion has always played in detining the 
essential, timeless, and shared qualities of human lite. Religion has 
always been the most powertul torce tor uniting human beings in 
moral community, tor motivating them toward constructive and hu- 
mane behavior, and tor emphasizing the universalistic over the partic- 
ularistic aspects of human existence. Religion can at times make inter- 
national order ditticult, but it can also contribute to the evolution of a 
truly universal, representative, and just international society. To grasp 
this potential of religion is the common challenge tacing both be- 
lievers and unbelievers. 
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War and Peace in Islam 

BASSAM TIBI 


Islam is a system of moral obligations derived trom divine revelation 
and based on the beliet that human knowledge can never be ade- 
quate. It tollows that believers must act on the basis of Allah's knowl- 
edge, which is the exclusive source of truth tor Muslims. Ethics in 
Islam, though concemed with man's actions, always relates these ac- 
tions to the word of God as revealed to the Prophet, Muhammad, and 
as collected in the Qur’an. This understanding of ethics is shared by 
all Muslims, Sunni or Shi'i, Arab or non-Arab. 1 

In this chapter, I tirst identity the Qur’anic conceptions of war and 
peace that are based on this ethical toundation. I then consider sev- 
eral Islamic traditions pertaining to the grounds tor war, the conduct 
of war, and the proper relation of Islam to the modem international 
system. I conclude that the Islamic worldview is resistant to change 
and that there are many obstacles to the development of an ethic of 
war and peace compatible with the circumstances of the modern age. 

The basic scriptures of Islam, the Qur’an and the hadith, are written 
in Arabic. My effort here to understand Islamic thinking on war and 
peace tocuses on the Qur’an and on interpretations of Islamic tradi- 
tion in contemporary Sunni Islam. Because the most important trends 
in Sunni Islam have been occurring in the Arab world (all Sunni Mus- 
lims are, tor example, bound by the fatwas of the Islamic al-Azhar 
university in Cairo), my reterences to the Arabic Qur’an, to the teach- 
ings of al-Azhar, and to authoritative sources tor Islamic tundamen- 
talism retlect not Arab centrism but the realities of Islam. 


Conceptions of War and Peace 

The Qur’an chronicles the establishment of Islam in Arabia between 
the years 610 and 632 c.e. In early Meccan Islam, betore the tounding 
of the tirst Islamic state at Medina, in a Bedouin culture hostile to 
state structures, one tails to tind Qur’anic precepts related to war and 
peace. Most Meccan verses tocus on spiritual issues. Following their 
exodus ( hijra ) trom Mecca in 622, the Prophet and his supporters es- 
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tablished in Medina the tirst Islamic political community (umma). All 
Qur anic verses revealed between 622 and the death of the Prophet in 
632 relate to the establishment of Islam at Medina through violent 
struggle against the hostile tribes surrounding the city-state. 

Most debate among Muslims about the Islamic ethics of war and 
peace is based on literal readings of the Qur’anic verses pertaining to 
early Medina. Muslims believe in the absolutely eternal validity of the 
Qur an and the hadith (the sayings and deeds of the Prophet). Mus- 
lims believe that human beings must scrupulously obey the precepts 
of the Qur’an. In addition, Muslims are generally reluctant to take 
a historical view of their religion and culture. Quotations from the 
Qur’an serve as the point of departure for discussions of war and 
peace. 2 

Qur’anic traditions of war are based on verses related to particular 
events. At times, they contradict one another. It is not possible, there- 
fore, to reconstruct trom these verses a single Islamic ethic of war and 
peace. 3 Instead, there are a number of ditterent traditions, each of 
which draws selectively on the Qur’an to establish legitimacy for its 
view of war and peace. 

The common foundation for all Islamic concepts of war and peace 
is a worldview based on the distinction between the "abode of Islam" 
(dar al-Islam), the "home of peace" (dar al-salam) (Q. 10:25), and the 
non-Muslim world, the "house of war" (dar al-harb). 1 This distinction 
was the hallmark of the Islamic system betore the globalization of 
European society and the rise of the modern international system. 5 In 
tact, however, the division of the world in early Islam into the abode 
of peace and the world of unbelievers clashed with reality long betore 
the intrusion of Europe into the Muslim world. Bernard Lewis, for 
example, argues that by the Middle Ages, the dar al-Islam was dis- 
membered into a "multiplicity of separate, otten warring sovereign- 
ties." Lewis also holds that "in intemational . . . matters, a widening 
gap appeared between legal doctrine and political fact, which politi- 
cians ignored and jurists did their best to conceal." 6 As we shall see, 
this retusal to come to terms with reality remains a hallmark of Is- 
lamic thought today. 

The establishment of the new Islamic polity at Medina and the 
spread of the new religion were accomplished by waging war. The 
sword became the symbolic image of Islam in the West. 7 In this for- 
mative period as well as during the period of classical Islam, Islamic 
militancy was reintorced by the superiority of Muslims over their en- 
emies. Islamic jurists never dealt with relations with non-Muslims 
under conditions other than those of "the house of war," except for 
the temporary cessation of hostilities under a limited truce. 
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The military revolution that took place between the years 1500 and 
1800 signaled the start of modern times and, ultimately, the rise of the 
West and the concomitant decline of the world of Islam. Since the 
beginning of the seventeenth century, Muslims have tried to establish 
armies on the European model to offset the increasing weakness of 
the "abode of Islam." 8 The rise of the West as a superior military 
power ultimately led to the globalization of the European model of 
the modem state. The changed historical balance presented Muslims 
with a major challenge, for the dichotomy between dar al-Islam and 
dar al-harb is incompatible with the reality of the world of nation- 
states. Each of these changes created pressure for Muslims to rethink 
their holistic worldview and their traditional ethics of war and peace. 
But despite its incompatibility with the current intemational system, 
there has yet to be an authoritative revision of this worldview. 

At its core, Islam is a religious mission to all humanity. Muslims are 
religiously obliged to disseminate the Islamic taith throughout the 
world: "We have sent you torth to all mankind" (Q. 34:28). If non- 
Muslims submit to conversion or subjugation, this call (da "iua) can be 
pursued peacetully. If they do not, Muslims are obliged to wage war 
against them. In Islam, peace requires that non-Muslims submit to the 
call of Islam, either by converting or by accepting the status of a reli- 
gious minority ( dhimmi ) and paying the imposed poll tax, jizya. World 
peace, the tinal stage of the da'wa, is reached only with the conver- 
sion or submission of all mankind to Islam. 

It is important to note that the expression dar al-harb (house of war) 
is not Qur’anic; it was coined in the age of Islamic military expansion. 
It is, however, in line with the Qur’anic revelation dividing the world 
into a peacetul part (the Islamic community) and a hostile part (unbe- 
lievers who are expected to convert to Islam, if not treely then through 
the instrument of war). In this sense, Muslims believe that expansion 
through war is not aggression but a tultillment of the Qur’anic com- 
mand to spread Islam as a way to peace. The resort to torce to dis- 
seminate Islam is not war ( harb ), a word that is used only to describe 
the use of force by non-Muslims. Islamic wars are not hurub (the plu- 
ral of harb) but rather Jutuhat, acts of "opening"the world to Islam and 
expressing Islamic jihad. 

Relations between dar al-Islam, the home of peace, and dar al-harb, 
the world of unbelievers, nevertheless take place in a state of war, 
according to the Qur’an and to the authoritative commentaries of Is- 
lamic jurists. Unbelievers who stand in the way, creating obstacles tor 
the da'wa, are blamed tor this state of war, tor the da'wa can be pur- 
sued peacetully if others submit to it. In other words, those who resist 
Islam cause wars and are responsible for them. Only when Muslim 
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power is weak is "temporary peace" ( Imdna ) allowed (Islamic jurists 
ditter on the detinition of "temporary"). The notion of temporary 
peace introduces a third realm: territories under temporary treaties 
with Muslim powers (dar al-sulh or, at times, dar al- c ahd). 9 

The attitude of Muslims toward war and nonviolence can be summed 
up brietly: there is no Islamic tradition of nonviolence and no pre- 
sumption against war. But war is never gloritied and is viewed sim- 
ply as the last resort in responding to the d a'wa to disseminate Islam, 
made necessary by the retusal of unbelievers to submit to Islamic 
rule. In other words, there is no such thing as Islamic pacihsm. 


The Grounds for War 

The Western distinction between just and unjust wars linked to spe- 
citic grounds for war is unknown in Islam. Any war against unbe- 
lievers, whatever its immediate ground, is morally justitied. Only in 
this sense can one distinguish just and unjust wars in Islamic tradi- 
tion. When Muslims wage war tor the dissemination of Islam, it is a 
just war (tutuhat, literally "opening," in the sense of opening the 
world, through the use of force, to the call to Islam); when non- 
Muslims attack Muslims, it is an unjust war (' 'idwan ). 

The usual Western interpretation of jihad as a "just war" in the 
Western sense is, theretore, a misreading of this Islamic concept. I 
disagree, for example, with KhaddurTs interpretation of the jihad as 
bellum iustum. As Khadduri himselt observes: 

The universality of Islam provided a unitying element tor all believers, 
within the world of Islam, and its defensive-offensive character produced a 
state of wartare permanently declared against the outside world, the world 
of war. Thus jihad may be regarded as Islam's instrument tor carrying out 
its ultimate objective by turning all people into believers. 10 

According to the Western just war concept, just wars are limited to a 
single issue; they are not universal and permanent wars grounded on 
a religious worldview. 

The classical religious doctrine of Islam understands war in two 
ways. The tirst is literal war, tighting or battle ( qital ), which in Islam is 
understood to be a last resort in tollowing the Qur anic precept to 
guarantee the spread of Islam, usually when non-Muslims hinder the 
effort to do so. The other understanding is metaphorical: war as a 
permanent condition between Muslims and nonbelievers. The Qur an 
makes a distinction between tighting (qital) and aggression (Idwan) 
and asks Muslims not to be aggressors: "Fight tor the sake of Allah 
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against those who fight against you but do not be violent because 
Allah does not love aggressors" (2:190). The same Qur’anic passage 
continues: "Kill them wherever you find them. Drive them out of 
places from which they drove you. . . . Fight against them until idola- 
try is no more and Allah's religion reigns supreme" (2:190-92). The 
Qur anic term for hghting is here qital, not jihad. The Qur’an pre- 
scribes hghting for the spread of Islam: "Fighting is obligatory for 
you, much as you dislike it" (2:216). The qital of Muslims against 
unbelievers is a religious obligation: "Fight for the cause of Allah . . . 
how could you not hght for the cause of Allah? . . . True believers 
hght for the cause of Allah, but the inhdels fight for idols" (4:74-76). 

As noted above, Muslims tend to quote the Qur an selectively to 
support their own ethical views. This practice has caused a loss of 
specihcity in the meaning of jihad, as Saddam FIussein's use of the 
term during the Gulf War illustrates. 11 The current dissension about 
the concept of jihad dates from the rise of political Islam and the 
eruption of sectarian religious strife. Present-day Islamic fundamen- 
talist groups—groups whose programs are based on the revival of 
Islamic values—often invoke the idea of jihad to legitimize their polit- 
ical agendas. The reason for this misuse of the concept is simple: most 
fundamentalists are lay people who lack intimate knowledge of Is- 
lamic sources and who politicize Islam to justify their activities. Be- 
fore the Gulf War, for example, this occurred in Egypt, during the 
Lebanon War, and in the civil war in Sudan. 12 Through such overuse 
and misuse, the concept of jihad has become confused with the re- 
lated Islamic concept of "armed hghting" (qital). Therefore, there is a 
great need for a historical analysis of the place of scripture in Islamic 
tradition. Although Islamic ethics of peace and war are indeed mostly 
scriptural, scriptural references can be adequately interpreted only in 
a historical context. 

As we have seen, Islam understands itself as a mission of peace for 
all humanity, although this call (da'wa) can sometimes be pursued by 
war. In this sense, the da'wa is an invitation to jihad, which means 
hmdamentally "to exert one's self" and can involve either military or 
nonmilitary effort. 13 Jihad can become a war (qital) against those who 
oppose Islam, either by failing to submit to it peacehilly or by creat- 
ing obstacles to its spread. Although Islam glorihes neither war nor 
violence, those Muslims who fight and die for the da'wa are consid- 
ered blessed by Allah. 

During the very beginnings of Islam (that is, before the establish- 
ment of the city-state at Medina in 622), the revealed text was essen- 
tially spiritual and contained no reference to war. In the Meccan chap- 
ter al-Kahrun ("the unbelievers"), the Qur’an asks supporters of the 
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new religion to respond to advocates for other faiths in this manner: 
"You have your religion and I have mine" (109:6). In another Meccan 
chapter, the Qur an simply asks believers not to obey unbelievers. 
Qur anic verses from this period use the term jihad to describe efforts 
to convert unbelievers, but not in connection with military action. 
There is no mention of qital in the Meccan Qur’an. The Muslims then 
were, in fact, a tiny minority and could not tight. The verse "Do not 
yield to the unbelievers and use the Qur an tor your jihad [effort] to 
carry through against them" (25:52) clearly illustrates this persuasive 
rather than military use of the word jihad : in Mecca, the only under- 
taking the Qur an could ask of believers was the argument. 

After the establishment of the Islamic state at Medina, however, the 
Qur an comes gradually to offer precepts in which jihad can take the 
form of qital (tighting). Although the Qur’an teaches the protection of 
lite as given by God and prohibits killing, this norm has an exception: 
"You shall not kill—for that is forbidden—except for a just cause" 
(6:151). But it is misleading to interpret this verse as a Qur’anic ex- 
pression of just war because, as noted above, the distinction between 
just and unjust war is alien to Islam. Instead, the verse tells Muslims 
to remain taithtul to morality during the qital. 


The Conduct of War 

When it comes to the conduct of war, one finds only small ditterences 
between Islam and other monotheistic religions or the international 
laws of war. Islam recognizes moral constraints on military conduct, 
even in wars against non-Muslims. As in other traditions, two catego- 
ries of restrictions can be distinguished: restrictions on weapons and 
methods of war, and restrictions on permissible targets. And, just as 
other traditions sometimes permit these constraints to be set aside in 
extreme situations, in Islamic law (sharui) we tind the precept "Neces- 
sity overrides the torbidden" ( al-damra tubih al-mahzurat). This pre- 
cept allows moral constraints to be overridden in emergencies, though 
the criteria for determining whether an emergency exists are vague. 

Islamic doctrine regarding the conduct of war developed in an age 
in which the destructive weapons of industrial warfare were not yet 
available. The Qur’anic doctrine on the conduct of war is also shaped 
by pre-Islamic tribal notions of honor. The Qur’an asks believers to 
honor their promises and agreements: "Keep taith with Allah, when 
you make a covenant. . . . Do not break your oaths" (16:19). And: 
"Those who keep taith with Allah do not break their pledge" (13:19). 
It also prescribes that the enemy be notitied before an attack. 
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Regarding permissible targets of war, Qur anic doctrine is in line 
with the pre-Islamic norm of "man's boldness" ( shalmma ) in strictly 
prohibiting the targeting of children, women, and the elderly. Consis- 
tent with this prohibition, as well as with the pre-Islamic tribal beliet 
that it is not a sign of honor tor a man to demonstrate his power to 
someone who is weaker, is the precept that prisoners be tairly treated 
(76:8-9). And because the goal of war against unbelievers is to force 
them to submit to Islam, not to destroy them, the rules of war torbid 
plundering and destruction. 


Islam in the Age of the Territorial State 

Like any text, Islamic scripture permits divergent readings or inter- 
pretations (ta ’wil). I wish to turn now to a discussion of three diver- 
gent patterns of Islamic thinking about war and peace, each charac- 
teristic of a ditterent period in Islamic history: the contormism of the 
Islamic scholar Ahmad bin Khalid al-Nasiri; the more recent contorm- 
ism of al-Azhar; and tinally, the contemporary tundamentalist rein- 
terpretation of the concepts of jihad and qital. Contormism seeks to 
perpetuate, in an altered world, the traditional ethics and the reli- 
gious doctrine on which it rests, whereas tundamentalism insists on 
the absolute truth of the religious doctrine. 

The pattem of conformism is illustrated in Moroccan thought. Un- 
like most Islamic states, Morocco has been independent tor more than 
three centuries. Moroccan dynastic history is state history, and is thus 
a good example of Islamic conformism. Morocco was the only Arab 
country the Turks tailed to subordinate. Political rule in Morocco was 
legitimized by Sunni Islam in the sultanate ( makhzan ), just as Ottoman 
rule was legitimized by Sunni Islam in the caliphate. Though nine- 
teenth-century Muslim thinkers in general were contused by the chang- 
ing global balance of power, those Muslim 'ulatiia who stood in the 
service of the Moroccan sultan were in a better position to face the 
new reality. Ahmad bin Khalid al-Nasiri (1835-97) was the tirst Mus- 
lim 'alim (man of learning) of his age to acknowledge the lack of unity 
in the Islamic community (umma), as well as Islam's weakness in the 
face of its enemies. 

Al-Nasiri provided the legitimizing device tor the politics of his 
Moroccan sultan Hassan I, even though he was reluctant to legitimize 
the quasi-sovereign Moroccan state and to repudiate the duty of wag- 
ing war against unbelievers. Contormism like that of al-Nasiri re- 
mains the typical pattern among Muslim statesmen and their advi- 
sors, many of whom do not even know of al-Nasiri. This pattern is 
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characterized by submission to intemational standards of law and 
conduct and acceptance of peaceful relations with non-Islamic coun- 
tries. But it retains the traditional Islamic beliet in the superiority 
of Islam and the division of the world into Islamic and non-Islamic 
realms. 14 Al-Nasiri continually reters to the "abode of Islam" (dar al- 
Islam), even though he has only his own country, Morocco, in mind. 

Al-Nasiri based his case on two arguments, one scriptural and one 
expediential. He selectively and repeatedly reters to the Qur’anic 
verse "If they incline to peace, then make peace with them" (8:61), 
which becomes the normative basis tor the peace established between 
Morocco and Europe. Al-Nasiri's expediential argument pertains to 
the conditions of the Islamic community (umma): 

No one today can overlook the power and the superiority of Christians. 
Muslims . . . are in a condition of weakness and disintegration. . . . Given 
these circumstances, how can we maintain the opinion and the politics that 
the weak should contront the strong? How could the unarmed tight against 
the heavily armed power? 15 

Despite these insights, al-Nasiri maintains that Islam is equally a 
"shari'a of war" and a "shari'a of peace." He argues that the Qur anic 
verse "If they incline to peace, then make peace with them" rests on 
the notion of "Islamic interest" ( al-maslaha ). Under contemporary con- 
ditions, in al-Nasiri's view, the interest of Islam torbids Muslims to 
wage war against unbelievers: 

The matter depends on the Imam who is in a position to see the interest of 
Islam and its people in regard to war and peace. There is no determination 
that they must tight forever or accept peace forever. . . . The authority that 
cannot be contested is the opinion of the Imam [Sultan Hassan I]. . . . Allah 
has assigned him to fix our destiny and authorized him to decide tor us. 16 

The neo-Islamic notion of maslaha is strongly reminiscent of the West- 
em idea of the "national interest" of the modern state. 

This pragmatic but submissive tatwa by a leading 'a I i m is retlected 
in the position of most contemporary 'ulama regarding war and peace. 
Their ethic of peace is implicitly determined by their view that non- 
Muslims are enemies with whom Muslims can, at best, negotiate an 
armistice ( mulmdana ). The beliet that true peace is only possible 
among Muslims persists, even though it runs counter to the idea of a 
pluralist, secular intemational society. 

Today there are two contrary positions on the ethics of war and 
peace in Islam. The Sunni Islamic establishment, as retlected in the 
scholarship produced at al-Azhar university, continues the tradition 
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of Islamic conformism, reinterpreting the Islamic notion of jihad to 
discourage the use of torce. In contrast to this peacetul interpretation 
of Islamic ethics, contemporary Islamic tundamentalists have empha- 
sized the warlike aspect of jihad, while also emphasizing the dichot- 
omy between the dar al-Islam and the dar al-harb. 

The authoritative textbooks of al-Azhar contain an ethic of war and 
peace characterized both by selective use of the sacred text and by 
tree interpretation. Al-Azhar does not otter either a redetinition or a 
rethinking of the traditional ethics of war and peace in Islam; it sim- 
ply otters one variety of Islamic contormism. 

In the most authoritative textbook of this school, Shaykh Mahmud 
Shaltut asserts that Islam is a religion tor all mankind, but acknowl- 
edges that it is open to pluralism. 17 Shaltut quotes the Qur’anic verse 
"We have created you as peoples and tribes to make you know one 
another" (49:13) to support the legitimacy of interpreting scripture at 
the service of pluralism. He also rejects the notion that Islam must 
resort to war to spread its beliets, again quoting the Qur an: "Had 
Allah wanted, all people of the earth would have believed in Him, 
would you then dare torce taith upon them?" (10:99). War, he argues, 
is not a proper instrument tor pursuing the call to Islam (da'wa). Be- 
cause "war is an immoral situation," Muslims must live in peace with 
non-Muslims. Shaltut takes pride in the fact that centuries ago Islam 
laid the toundations tor a peacetul order of relations among nations, 
whereas 

the states of the present [that is, Westem] civilization deceive the people 
with the so-called public international law. . . . Look at the human massa- 
cres which those people commit all over the world while they talk about 
peace and human rights! 

Peacetul coexistence should be sanctioned by treaties that "do not 
impinge on the essential laws of Islam." 18 

A two-volume textbook edited by the tormer shaykh of al-Azhar, 
Jad al-Haqq 'Ali Jad al-Haqq, continues the ettort to establish the cen- 
trality of peace in Islamic ethics and otters a signiticant reinterpreta- 
tion of the concept of jihad. 19 But, in line with Islamic tradition, there 
is no mention of states: at issue is the Islamic community (umma) as a 
whole on the one hand, and the rest of the world on the other. 

In a chapter on jihad in the tirst volume of his textbook, Jad al- 
Haqq emphasizes that jihad in itselt does not mean war. If we want to 
talk about war, he argues, we must say "armed jihad" ( al-musallah ), to 
distinguish between this jihad and the everyday "jihad against igno- 
rance, jihad against poverty, jihad against illness and disease. . . . The 



184 


TIBI 


search for knowledge is the highest level of jihad." Having made this 
distinction, the Azhar textbook downgrades the importance of armed 
jihad, since the da'wa can be pursued without tighting: 

In earlier ages the sword was necessary tor securing the path of the da'wa. 
In our age, however, the sword has lost its importance, although the resort 
to it is still important tor the case of detense against those who wish to do 
evil to Islam and its people. However, tor the dissemination of the da'wa 
there are now a variety of ways. . . . Those who tocus on arms in our times 
are preoccupied with weak instruments. 20 

Jad al-Haqq also avoids interpreting the da'wa as requiring the impo- 
sition of Islam on others: "The da'wa is an otter to join in, not an 
imposition. . . . Beliet is not for imposition with force." Earlier Mec- 
can verses are quoted again and again in an ettort to separate the 
da'wa from any notion of qital or armed jihad. "Islam was not dis- 
seminated with the power of the sword. The qital (tighting) was an 
exception only for securing and also for the detense of the da'wa (call) 
to Islam." Despite this substantial reinterpretation, however, the text- 
book insists on the traditional view of Islam as a mission for all of 
humanity, quoting the Qur an: "We have sent you forth as a blessing 
to mankind" (21:107). 21 

Al-Azhar believes that in the modern age, communication networks 
otter a much better medium than armed contlict for the pursuit of 
the da'wa. Jad al-Haqq does not work out the details, however. He 
does not resolve the question of treaties between Muslims and non- 
Muslims, nor does he mention territorial states. Jad al-Haqq quotes 
the classical al-Qurtubi commentary on the Qur an. 22 According to this 
commentary, treaties creating an armistice (hudna) between Muslims 
and non-Muslims can be valid for a period of no more than ten years. 
The model here is the treaty of Hudaybiyya, negotiated by the 
Prophet with the Quraysh in a state of war: it was a limited truce. If 
the Muslims are powertul, they may not hold an armistice for more 
than one year; if they are militarily interior, an armistice of ten years 
is allowed. There is no discussion of what occurs atter that time, 
which implies that it is seen as heretical to revise classical doctrine 
and that there is no desire to review this doctrine in the light of 
changed international circumstances. The result is conformity or ac- 
quiescence to the new international system, but no ettort to alter the 
classic categories. 

Unlike al-Azhar conformists, who seek to read scripture in the light 
of present realities, Islamic tundamentalists are inclined to reverse the 
procedure: a true Muslim has to view reality in the light of the text. 
Islamic tundamentalism as a mass movement dates back to the 1970s, 
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though its intellectual and organizational roots can be traced to 1928, 
when the Muslim Brotherhood (al-Ikhwan al-Muslimun) was created 
in Egypt. 23 The leading authorities on the political thought of Islamic 
fundamentalism are Hasan al-Banna, the founder of this movement, 
and Sayyid Qutb, its foremost ideologue. But they speak only for tun- 
damentalism, which, because it is a recent trend within Islam, cannot 
be seen as representative of Islam as a whole—a mistake often made 
in the Westem media. 

In his treatise on jihad, Hasan al-Banna makes literal use of the 
Qur’an and hadith to support conclusions opposed to those of the 
Islamic contormists quoted above. According to al-Banna, the jihad is 
an "obligation of every Muslim" ( farida). 2i Jihad and qital are used 
interchangeably to mean "the use of force," whether in the pursuit of 
resistance against existing regimes or in waging war against unbe- 
lievers. Fundamentalists tollow the Islamic tradition of not consider- 
ing states in the context of war and peace; the term "war" is used 
here to mean tighting among loose parties of believers and unbe- 
lievers, no matter how they are organized politically. And in contrast 
to traditionalists, who distinguish between the use of force to turther 
Islam and wars of aggression ('idwan), tundamentalists apply the 
word jihad indiscriminately to any use of force, whether against unbe- 
lievers or against tellow believers whom they suspect of being merely 
nominal Muslims. 

Al-Banna begins his treatise by quoting the al-Baqara verse reterred 
to above: "Fighting is obligatory tor you, much as you dislike it" 
(2:216). He continues with another quotation trom the Qur an: "If you 
should die or be slain in the cause of Allah, his mercy will surely be 
better than all the riches you amass" (3:158). And, "We shall richly 
reward them whether they die or conquer" (4:74). These and similar 
quotations serve as the basis for al-Banna's glorihcation of tighting 
and death in "the cause of Allah." 

But al-Banna does not cite the tolerant Qur’anic verse trom al- 
Katirun, "You have your religion and I have mine," preterring instead 
to extend the obligation of the qital even against the "people of the 
book" (ahl al-kitab )—Christians and Jews—with the verse "Fight 
against those who neither believe in Allah nor in the Last Day . . . 
until they pay tribute out of hand and are utterly subdued" (9:29). 
Allah, he concludes, "has obliged Muslims to tight . . . to secure the 
pursuit of al-da c iva and thus of peace, while disseminating the great 
mission which God entrusted to them." 25 

With a tew exceptions, the al-Azhar textbook does not treat the 
armed jihad (jihad al-musallah) as a duty tor Muslims in the modern 
age. It downgrades the status of fighting (qital) while it upgrades the 
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nonmilitary jihad against such evils as ignorance, poverty, and dis- 
ease. In contrast, al-Banna draws a distinction between "low jihad" 
(i al-jihad al-asglmr) and "high jihad" (al-jihad al-akbar), ridiculing those 
Muslims who consider the qital to be a "low jihad." He considers this 
denigration of qital to be a misunderstanding of qital as the true es- 
sence of jihad: "The great reward tor Muslims who tight is to kill or 
be killed tor the sake of Allah." Al-Banna's treatise is in tact perme- 
ated with rhetoric glorifying death, which seems to legitimize the sui- 
cidal terrorist acts often committed by Islamic tundamentalists: 

Allah rewards the umma which masters the art of death and which ac- 
knowledges the necessity of death in dignity. . . . Be sure, death is inevita- 
ble. . . . If you do this tor the path of Allah, you will be rewarded . 26 

It is clear that tor al-Banna, peace is possible only under the banner of 
Islam. Non-Muslims should be permitted to live only as members of 
protected minorities under Islamic rule. In all other cases, war against 
unbelievers is a religious duty of Muslims. 

The other leading tundamentalist authority, Sayyid Qutb, has re- 
vived the dichotomous Islamic division of the world into "the house of 
peace" (dar al-Islam) and "the house of war" (dar al-harb). He employs 
this dichotomy to establish that war against "unbelievers" is a religious 
duty tor Muslims. Giving the old dichotomy a new twist, he coins the 
expressions "the world of believers" and "the world of neo-jahiliyya" 
(jahiliyya is the Islamic term tor the pre-Islamic age of ignorance). For 
Qutb, modernity is nothing more than a new torm of jahiliyya. Qutb 
claims that "the battle lying ahead is one between the believers and 
their enemies. . . . Its substance is the question kufr aw iman? (unbeliet 
or beliet?), jahiliyya aw Islam? (ignorance or Islam ?)." 27 The contronta- 
tion, then, is "between Islam and the international society of ignorance " 28 
—a controntation in which victory is reserved tor Islam . 29 

The large number of pamphlets industriously produced by Islamic 
tundamentalists during the past two decades seldom go beyond quot- 
ing passages trom al-Banna and Qutb. Contemporary tundamentalists 
often cite passages like this trom Qutb: 

The dynamic spread of Islam assumes the torm of jihad by the sword . . . 
not as a defensive movement, as those Muslim deteatists imagine, who sub- 
jugate to the offensive pressure of Western orientalists. . . . Islam is meant 
tor the entire globe . 30 

Qutb's repudiation of the mainstream contormist view that Islam re- 
sorts to war only tor the detense of Muslim lands is central to tunda- 
mentalist thinking. 
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Qutb's inlluence is illustrated in Muhammad Na'im Yasin's 1990 
book on jihad. The book develops an understanding of war between 
believers and unbelievers as a gradual process in which, in the last 
stage, "regardless of an attack of the Muslim lands by unbelievers, 
. . . fighting of Muslims against them ought to take place." Yasin then 
quotes the Qur anic verse "Fight against the unbelievers in their en- 
tirety as they tight against you in your entirety" (9:36), commenting 
on the verse as tollows: "The duty of jihad in Islam results in the 
necessity of qital against everyone who neither agrees to convert to 
Islam nor to submit himselt to Islamic rule." He concludes that the 
ultimate "return to Allah cannot be pursued through wishtul thinking 
but only through the means of jihad." 31 According to Colonel Ahmad 
al-MiTmini, an officer in the Jordanian army, this offensive view of 
jihad must determine the military policies of all Islamic states. 32 Al- 
Mu’mini's views have been widely circulated. 

As we have seen, some Muslims have made the effort to adapt 
Islamic doctrine to the modem intemational system, but many go 
only so far as to make pragmatic adjustments to the doctrine that 
mankind must either accept Islam or submit to Muslim rule. It is true 
that Islamic states subordinate themselves to international law by vir- 
tue of their membership in the United Nations. But although interna- 
tional law prohibits war, Islamic law (the shari'a) prescribes war 
against unbelievers. 33 Does the recognition of intemational law by Is- 
lamic states really indicate a revision of Islamic ethics regarding war 
and peace? Or does this recognition indicate no more than outward 
contormity of the Muslim world to intemational society? 

Most Westem authors on war and peace in Islam overlook the tact 
that there is no concept of the territorial state in Islam. 34 Therefore, 
Islamic thinkers view war as a struggle, not between states, but be- 
tween Muslims as a community (umma) and the rest of the world 
inhabited by unbelievers (dar al-harb). In contrast, the classic treatise 
on Islamic "international law" by the Muslim legal scholar Najib Ar- 
manazi acknowledges that the international order established by the 
treaty of Westphalia—in which relations among states are organized 
on the basis of the mutual recognition of each other's sovereignty—is 
contradicted by the intention of the Arab conquerors to impose their 
rule everywhere. But despite this contradiction, Armanazi argues, 
Muslims do in practice recognize the sovereignty of states with whom 
they conduct relations on the basis of "the aman, customary law or the 
rule of honoring agreements (ahd, ‘uhud )." Nevertheless, "tor Mus- 
lims war is the basic rule and peace is understood only as a tempo- 
rary armistice. . . . Only if Muslims are weak [are their adversaries] 
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entitled to reconciliation." And, he continues, "for Muslim jurists 
peace only matters when it is in line with the maslaha (interest) of 
Muslims." 35 Between Muslim and non-Muslim, peace is only a tempo- 
rary armistice and war remains the rule. 

In short, Muslim states adhere to public international law but make 
no effort to accommodate the outmoded Islamic ethics of war and 
peace to the current intemational order. Thus, their conduct is based 
on outward contormity, not on a deeper "cultural accommodation"— 
that is, a rethinking of Islamic tradition that would make it possible 
tor them to accept a more universal law regulating war and peace in 
place of Islamic doctrine. Such a "cultural accommodation" of the re- 
ligious doctrine to the changed social and historical realities would 
mean a reform of the role of the religious doctrine itselt as the cultural 
underpinning of Islamic ethics of war and peace. 36 If this is correct, 
then Mayer's conclusion that "Islamic and intemational legal tradi- 
tions, long separated by ditterent perspectives, are now starting to 
converge in areas of common concern" 37 is tar too optimistic. The con- 
vergence is limited to practical matters and does not reach to basic 
conceptions of war and peace. 38 

On the contrary, what we have seen, instead of convergence with 
Western ideas, is a revival of the classical doctrine of the dichotomy 
between dar al-Islam and dar al-harb. Muslim writers today com- 
monly describe all the wars involving Muslim lands since 1798 (when 
Napoleon invaded Egypt) down to the Arab-Israeli wars and the Gult 
War as "unjust wars" undertaken by the "crusaders" against the world 
of Islam. 39 

For Muslims, the modern age is marked by a deep tension between 
Islam and the territorial state. 40 In tact, there is no generally accepted 
concept of the state in Islam; the "community of believers" (umma), 
not the state, has always been the focus of Islamic doctrine. With a 
tew exceptions, Islamic jurists do not deal with the notion of the state 
(daiula). As the Moroccan scholar 'Abd al-Latif Husni writes in his 
study of Islam and international relations, recent detenders of the 
classical Islamic division of the world 

contine themselves to quoting classical Islamic jurists. In their writings we 
do not even tind the term "state." This deliberate disregard indicates their 
intention to ignore the character of the modern system of international rela- 
tions. They retuse to acknowledge the multiplicity of states which are sov- 
ereign and equal in maintaining the notions of dar al-Islam and dar al-harb .* 1 

Though the Islamic world has made many adjustments to the modern 
intemational system, 42 there has been no cultural accommodation, no 
rigorously critical rethinking of Islamic tradition. 43 



WAR AND PEACE 


189 


Conclusion 

In discussing the basic concepts of the Islamic tradition of war and 
peace, and their understanding by Muslims at the present, my focus 
has been on Muslim attitudes toward war. The ground tor war is 
always the dissemination of Islam throughout the world. And in con- 
ducting war, Muslims are to avoid destruction and to deal tairly with 
the weak. Muslims do not view the use of force to propagate Islam as 
an act of war, given their understanding of the da'wa as an effort to 
abolish war by bringing the entire world into the "house of Islam," 
which is the house of peace. For this reason, as we have seen, Islamic 
conquests are described by Islamic historians not as wars (hurub) but 
as "openings" (futuhat) of the world to Islam. 

Despite the universal religious mission of Islam, the world of Islam 
was a regional, not a global, system. 44 The only global system in the 
history of mankind is our present intemational system, which is the 
result of the expansion of the European model. As we have seen, this 
modern international system has placed strain on the ethics of war 
and peace in Islam, generating the divergent responses of contormism 
and hmdamentalism. 

Islamic war/peace ethics is scriptural and premodem. It does not 
take into account the reality of our times, which is that intemational 
morality is based on relations among sovereign states, not on the reli- 
gions of the people living therein. Though the Islamic states acknowl- 
edge the authority of intemational law regulating relations among 
states, Islamic doctrine governing war and peace continues to be 
based on a division of the world into dar al-Islam and dar al-harb. 
The divine law of Islam, which detines a partial community in inter- 
national society, still ranks above the laws upon which modern inter- 
national society rests. 

The controntation between Islam and the West will continue, and it 
will assume a most dramatic torm. 45 Its outcome will depend on two 
tactors: tirst, the ability of Muslims to undertake a "cultural accom- 
modation" of Islamic religious concepts and their ethical underpin- 
nings to the changed international environment; and second, their 
ability to accept equality and mutual respect between themselves and 
those who do not share their beliets. 
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If their discourse on the Persian Gulf War is any indication, Mus- 
lims are hopelessly divided on the Islamic ethics of war and peace. 
One graphic indication of this division is found in the deliberations of 
the People's Islamic Conference, a group of Muslim activists and 
scholars from several countries originally convened to find a resolu- 
tion for the Iran-Iraq War. During January 1991, in the weeks imme- 
diately before the Gulf War air campaign against Iraq, the conference 
was meeting simultaneously in Baghdad and Mecca, with the Bagh- 
dad group demonstrating sympathy with the Iraqi position and the 
Meccans supporting the anti-Iraq coalition. In the end, both groups 
issued communiques declaring their side's cause to be a "just" war, 
that is, jihad. 

Muslim writers of many intellectual persuasions have long argued 
that Westerners hold an inaccurate, even deliberately distorted, con- 
ception of jihad. In fact, however, the idea of jihad (and the ethics of 
war and peace generally) has been the subject of an intense and mul- 
tifaceted debate among Muslims themselves. So diffusely defined and 
inconsistently applied has the idea become in Islamic discourse that a 
number of religious opposition groups have felt compelled to differ- 
entiate their cause from competing "false" causes by naming them- 
selves, tautologically, "Islamic" jihad. 

Nevertheless, when the contemporary Islamic discourse on war 
and peace is studied in the context of recent historical events, includ- 
ing decolonization and the many conhicts in which Muslims have 
been involved, one can discern an emerging consensus among Mus- 
lim intellectuals on the current meaning of jihad. This consensus is by 
no means universal, and given the diffuse nature of religious author- 
ity in the Islamic tradition, debate on the ethics of war and peace is 
likely to continue. But as I hope to demonstrate, the concept of jihad 
in contemporary Islam is one that is still adapting to the radical 
changes in intemational relations that have occurred since the medi- 
eval theory was first elaborated. We are witnessing a period of rein- 
terpretation and redefinition, one characterized by controversy and 
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confusion about how the concept should be applied to contemporary 
events, but also by movement toward wider agreement on the essen- 
tial points of an Islamic ethics of war and peace. 

This chapter, in contrast to Bassam Tibi's presentation of the "basic 
religious doctrine," seeks to place the traditional legal discussion of 
war and peace within a broader ethical context. I begin by consider- 
ing the conceptions of war and peace outlined in the two essential 
sources tor any Islamic ethics, the Qur an and practice ( sitnna) of the 
prophet Muhammad. These sections are necessarily to some extent 
exegetical, for my main contention is that a comprehensive ethical 
framework for addressing the question of violence in human society 
is present in the Quran and elaborated by the traditions of the 
Prophet. In the remaining two sections, I consider issues relating to 
the grounds tor war and the means of war as treated by the medieval 
Muslim jurists. But my main purpose in these sections is to consider 
how these two categories of moral evaluation of war are today being 
reinterpreted by Muslim thinkers representing a wide spectrum of 
cultural and ideological backgrounds. The proper conclusion, I be- 
lieve, is that Islam has more in common with Westem ethical tradi- 
tions than Tibi allows. Regarding the issue of the relationship be- 
tween the Islamic tradition of jihad and the Westem tradition of just 
war, I shall suggest that there is a growing convergence in concep- 
tions of jihad and just war that permits a cross-cultural dialogue on 
the ethics of war and peace. 

Much of the controversy surrounding the concept of jihad among 
Muslims today emerges trom the tension between its legal and ethical 
dimensions. This tension arises because it is the juristic, and not the 
philosophical or ethical, literature that has historically detined Mus- 
lim discourse on war and peace. With the rise of the legalistic tradi- 
tion, ethical inquiry became a narrow and secondary concern of Is- 
lamic scholarship. What we tind from the medieval period are legal 
treatises propounding the rules of jihad and discussing related issues, 
but tew ethical works outlining a framework of principles derived 
from the Qur’an and sunna upon which these rules could be based. 
With increasing political instability in the central Islamic lands begin- 
ning in the tweltth century, even legal development became mori- 
bund. The results have been particularly deleterious in the political 
realm. As Fazlur Rahman has observed, the stagnation of formal legal 
theory resulted in the increasing "secularization" of Islamic adminis- 
trative law. As the dictates of the medieval Islamic law (sharity be- 
came anachronistic according to the demands of various Muslim states, 
jurists increasingly appealed to the notions of maslaha mursala (general 
interest) and darura (necessity) as justitications tor various state prac- 
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tices. 1 The result has been the continual erosion of the ability of Is- 
lamic law to address contemporary political concerns and the reduc- 
tion of Islamic ethics to the ad hoc application of principles to specitic 
situations in a chaotic and unsatistactory manner. One of the central 
dimensions of the current controversy concerning the shari'a that is 
raging in the Muslim world—although it is not often phrased in this 
manner—is the need for a comprehensive Qur’anic ethics as a precur- 
sor to the reform of law. 


Conceptions of War and Peace in the Qur’an 

Ibn Khaldun observes in the Muqaddima, his celebrated introduction 
to a history of the world composed at the end of the tourteenth cen- 
tury, that "wars and ditterent kinds of hghting have always occurred 
in the world since God created it." War is endemic to human exis- 
tence, he writes, "something natural among human beings. No nation 
and no race is tree trom it." 2 Ibn Khaldun's briet comment summa- 
rizes rather well the traditional Islamic understanding of war as a 
universal and inevitable aspect of human existence. It is a teature of 
human society sanctioned, if not willed, by God Himselt. The issues 
of war and peace thus tall within the purview of divine legislation tor 
humanity. Islam, Muslims like to say, is a complete code of lite, and 
given the centrality of war to human existence, the moral evaluation 
of war holds a signiticant place in Muslim ethical/legal discussion. 
The Islamic ethics of war and peace is therefore derived trom the 
same general sources upon which Islamic law is based. 

The tirst of these sources, of course, is the Qur’an, which is held by 
Muslims to be God's tinal and definitive revelation to humanity. The 
Qur anic text, like other revealed scriptures, is not a systematic trea- 
tise on ethics or law. It is a discursive commentary on the actions and 
experiences of the prophet Muhammad, his tollowers, and his oppo- 
nents over the course of twenty-three years. But as the Qur’an itselt 
argues in several verses, God's message is not limited to the time and 
place of its revelation; it is, rather, "a message to all the worlds" 
(81:27) propounding a moral code with universal applicability (39:41). 
From this commentary emerge broadly detined ethical principles that 
have been elaborated throughout Islamic history into what may be 
termed an Islamic conception of divine creation and man's place in it. 
In other words, although the Qur’an does not present a systematic 
ethical argument, it is possible to derive a consistent ethical system 
from it. 3 

Why is humanity prone to war? The Qur’anic answer untolds in the 
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course of several verses revealed at various times, the essential points 
of which may be summarized as tollows: 

First, man's tundamental nature ( fitra ) is one of moral innocence, 
that is, treedom trom sin. In other words, there is no Islamic equiva- 
lent to the notion of "original sin." Moreover, each individual is born 
with a knowledge of God's commandments, that is, with the essential 
aspects of righteous behavior. But this moral awareness is eroded as 
each individual encounters the corrupting intluences of human soci- 
ety (30:30). 

Second, man's nature is to live on the earth in a state of harmony 
and peace with other living things. This is the ultimate import of the 
responsibility assigned by God to man as His vicegerent ( khalifa) on 
this planet (2:30). True peace ( salam ) is therefore not merely an ab- 
sence of war; it is the elimination of the grounds for strite or contlict, 
and the resulting waste and corruption (Jasad) they create. Peace, not 
war or violence, is God's true purpose tor humanity (2:208). 

Third, given man's capacity tor wrongdoing, there will always be 
some who choose to violate their nature and transgress against God's 
commandments. Adam becomes tully human only when he chooses 
to heed Iblis's (Satan's) temptation and disobeys God. As a result of 
this initial act of disobedience, human beings are expelled trom the 
Garden to dwell on earth as "enemies to each other" (2:36, 7:24). 
Thus, wars and the evils that stem trom them, the Qur’an suggests, 
are the inevitable consequences of the uniquely human capacity tor 
moral choice. 

The Qur’an does not present the tall of man as irrevocable, how- 
ever, tor God quickly returns to Adam to support and guide him 
(2:37). This, according to Islamic belief, is the beginning of continuous 
divine revelation to humanity through a series of prophets ending 
with Muhammad. God's reminders of the laws imprinted upon each 
human consciousness through His prophets are a manifestation of 
His endless mercy to His creation, because all human beings are po- 
tential victims of Iblis's guile, that is, potential evildoers, and most 
human beings are actually quite tar trom God's laws (36:45-46). When 
people torm social units, they become all the more prone to disobey 
God's laws through the obstinate persistence in wrongdoing caused 
by custom and social pressures (2:13-14, 37:69, 43:22). In this way, the 
individual drive tor power, wealth, prestige, and all the other innu- 
merable human goals becomes amplitied. Violence is the inevitable 
result of the human desire tor self-aggrandizement. 

Fourth, each prophet encounters opposition trom those (always a 
majority) who persist in their rebellion against God, justitying their 
actions through various selt-delusions. One of the principal charac- 
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teristics of rejection of God ( kufr ) is the inclination toward violence 
and oppression, encapsulated by the broad concept zulm. When indi- 
viduals choose to reject divine guidance, either by transgressing against 
specitic divine injunctions or by losing taith altogether, they violate 
(commit zulm against) their own nature (titra). When Adam and Eve 
disobey the divine command in the Garden, the Qur an relates that 
they cry out in their despair not that they have sinned against God, 
but that they have transgressed against their own souls (7:23). 

When an entire society rejects God, oppression and violence be- 
come the norm throughout the society and in relations with other 
societies as well. The moral anarchy that prevails when human beings 
abandon the higher moral code derived trom taith in a supreme and 
just Creator, the Qur an suggests, is traught with potential and actual 
violence (2:11-12, 27, 204-5; chapter 7, al-A raf, deals with this theme 
at length). 

Fifth, peace (salam) is attainable only when human beings surren- 
der to God's will and live according to God's laws. This is the condi- 
tion of islam, the conscious decision to acknowledge in taith and con- 
duct the presence and power of God. Because human nature is not 
sufficiently strong to resist the temptation to evil, it is necessary tor 
man to establish a human agency, that is, a state, to mitigate the ef- 
tects of anarchy and entorce divine law. 

Sixth, because it is unlikely that individuals or societies will ever 
contorm tully to the precepts of islam, Muslims must always be pre- 
pared to tight to preserve the Muslim taith and Muslim principles 
(8:60, 73). 

The use of torce by the Muslim community is, theretore, sanctioned 
by God as a necessary response to the existence of evil in the world. 
As the Qur’an elaborates in an early revelation, the believers are those 
"who, whenever tyranny attlicts them, detend themselves" (42:39). 
This theme of the just, God-ordained use of torce tor legitimate pur- 
poses is continued in several other verses. In the tirst verse that ex- 
plicitly permits the Muslim community to use armed torce against its 
enemies, the Qur an makes clear that tighting is a burden imposed 
upon all believers (not only Muslims) as a result of the enmity har- 
bored by the unbelievers: 

Permission [to tight] is given to those against whom war is being wrong- 
tully waged, and verily, God has indeed the power to succor them: those 
who have been driven trom their homelands against all right tor no other 
reason than their saying: "Our Sustainer is God!" 

For, if God had not enabled people to detend themselves against one 
another, monasteries and churches and synagogues and mosques—in all 
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of which God's name is abundantly extolled—would surely have been 

destroyed. (22:39-40) 

A subsequent verse converts this permission to fight into an injunc- 
tion. The rationale given for using armed force is quite explicit: "Tu- 
mult and oppression ( fitna ) is worse than killing" (2:191). 

These two verses clearly undermine the possibility of an Islamic 
pacihsm. One verse in particular offers an implicit challenge to an 
ethical position based on the renunciation of all violence: 'Tighting is 
prescribed for you, even though it be hateful to you; but it may well 
be that you hate something that is in fact good for you, and that you 
love a thing that is in fact bad for you: and God knows, whereas you 
do not" (2:216). There is, thus, no equivalent in the Islamic tradition of 
the continuing debate within Christianity of the possibility of just 
war. There is no analogue in Islamic texts to Aquinas's Question 40: 
"Are some wars permissible?" The Islamic discourse on war and 
peace begins from the a priori assumption that some types of war are 
permissible—indeed, required by God—and that all other forms of 
violence are, therefore, forbidden. 

In short, the Qur’an's attitude toward war and peace may be de- 
scribed as an idealistic realism. Human existence is characterized nei- 
ther by incessant warfare nor by real peace, but by a continuous ten- 
sion between the two. Societies exist forever in a precarious balance 
between them. The unending human challenge is jihad fi sabil Allah 
(struggle in the way of God) to mitigate the possibility of war and to 
strengthen the grounds for peace. The resulting human condition may 
bear out the truth of the angels' initial protest to God that his decision 
to create man will only lead to corruption and bloodshed in the world. 
But the Qur anic message is, if anything, continually optimistic about 
the human capacity to triumph over evil (5:56; 58:19, 22). God silences 
the angels, after all, not by denying their prognostication, but by 
holding out the possibility of unforeseen potential: "I know what you 
know not" (2:30). 

Conceptions of War and Peace in the Sunna 

The second source for the Islamic ethics of war and peace is the prac- 
tice (sunna) of the prophet Muhammad. It is impossible to compre- 
hend the Qur’an without understanding the life of the Prophet and 
impossible to comprehend the life of the Prophet without understand- 
ing the Qur’an. As the Prophet's wife, 'Aisha bint Abi Bakr, is re- 
ported to have said: "His character (khuluqhu) was the Qur’an." 4 

Muhammad was bom into a milieu characterized by intemecine 
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skirmishes ( ghazwa ) among rival tribes. These were seldom more than 
raids undertaken for petty plunder of a neighboring tribe's flocks. If 
the conhict had any "higher" purpose, it was usually collective repri- 
sal tor an injury or attront suttered by a single member of the tribe 
according to the prevailing lex talionis. Larger controntations tor 
higher stakes, such as the actual conquest of territory, were rare, al- 
though not unknown. The Qur’an itselt alludes in the 105th chapter to 
a tull-scale invasion of the Hijaz by an Abyssinian army a tew months 
prior to the birth of the Prophet in 570 c.e. 

Naturally, tribal loyalty was the comerstone of this society's ethos, 
and virtue was otten equated with martial valor. It would, however, 
be incorrect to view pre-Islamic Arab culture as gloritying war. 
ImruT-Qays, the renowned poet of the pre-Islamic period known as 
the jahiliyya, compares war betore it is started to a young and alluring 
girl. But once a war begins, it quickly becomes like an old woman, 
hideous in appearance, unable to tind any young suitor to embrace 
her. 5 Moreover, as Fred Donner points out, the ghazwa was otten 
viewed by its participants as a sort of ongoing game, a struggle to 
outwit the opponent with a minimum of bloodshed. The aim was not 
to vanquish the toe but to demonstrate the qualities of courage, loy- 
alty, and magnanimity—all components of masculine nobility in- 
cluded in the term muruwwa. Implicit in the Arab martial code were 
"rules of the game" that prohibited, among other things, tighting dur- 
ing certain months, the killing of noncombatants, and unnecessary 
spoliation. 6 

The conceptions of wartare existing in the jahiliyya undoubtedly 
intluenced the Prophet's approach to the subject. In particular, many 
of the qualities of muruwwa were incorporated into Islam within a 
new ethical context, and the Prophet became the new exemplar of 
Arab chivalry. 7 But it would be talse to suggest, as have some Western 
writers, that the Prophet's approach to war was largely an extension 
of the pre-Islamic Arab approach to the ghazwa. 8 Such a contention 
is not bome out by either the Prophet's practice or his (and the 
Qur an's) selt-image as a retormer of pagan Arab values. 

We can construct an outline of the Prophet's approach to the ethics 
of war and peace not only by reterring to the Qur’an, but also by 
making use of the large body of literature comprising the Prophet's 
sayings and actions ( hadith ) and biography (sira) compiled between 
the second and tourth Islamic centuries. It is clear trom these records 
that trom an early age, Muhammad was averse to many aspects of 
the tribal culture in which he was born. In particular, there is no indi- 
cation that he ever showed any interest in attairs of tribal honor, par- 
ticularly in the ghazwa. Throughout the Meccan period of his pro- 
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phetic mission (610-22 c.e.), he showed no inclination toward the use 
of force in any form, even for self-defense. On the contrary, his policy 
can only be described as nonviolent resistance. This policy was main- 
tained in spite of escalating physical attacks directed at his tollowers 
and at him personally. And it was maintained in spite of growing 
pressure trom within the Muslim ranks to respond in kind, partic- 
ularly atter the conversion of two men widely considered to embody 
traditional Arab virtues, the Prophet's uncle Hamza and 'Umar ibn al- 
Khattab. Some Qur anic verses retlect the growing tension among the 
Meccan Muslims over the use of torce (16:125-28, 46:35). Neverthe- 
less, the Prophet insisted throughout this period on the virtues of 
patience and steadtastness in the tace of their opponents' attacks. 
When the persecution of the most vulnerable Muslims (tormer slaves 
and members of Mecca's poorer tamilies) became intense, he directed 
them to seek retuge in the realm of a Christian king, Abyssinia. 

The Prophet's rejection of armed struggle during the Meccan pe- 
riod was more than mere prudence based on the Muslims' military 
weakness. It was, rather, derived from the Qur’an's still untolding 
conception that the use of torce should be avoided unless it is, in just 
war parlance, a "last resort." This ethical perspective is clearly out- 
lined in the continuation of a verse (42:39) cited earlier, which detines 
the believers as those who detend themselves when oppressed: 

The requital of evil is an evil similar to it: hence, whoever pardons [his 
enemy] and makes peace, his reward rests with God—tor, verily, He does 
not love evildoers. 

Yet indeed, as tor any who detend themselves atter having been wronged— 
no blame whatever attaches to them: blame attaches but to those who op- 
press [other] people and behave outrageously on earth, ottending against 
all right: tor them is grievous suttering in store! 

But if one is patient in adversity and forgives, this is indeed the best 
resolution of attairs. (42:40-43) 

The main result of these early verses is not to reattirm the pre-Islamic 
custom of lex talionis but the exact opposite: to establish the moral 
superiority of forgiveness over revenge. The permission of selt- 
detense is not a call to arms; military torce is not mentioned, although 
neither is it proscribed. Instead, it should be seen as a rejection of 
quietism, of abnegation of moral responsibility in the tace of oppres- 
sion. Active nonviolent resistance and open detiance of pagan per- 
secution is the proper Muslim response, according to these verses, 
and was, in fact, the Prophet's own practice during this period. Be- 
cause the Meccan period of the Prophet's mission lasted almost thir- 
teen years, three years longer than the Medinan period, it is abso- 
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lutely tundamental in the construction of an Islamic ethical system. 
Clearly, jihad in this extended period of the Prophet's life meant non- 
violent resistance. For potential Muslim nonviolent activists, there are 
many lessons to be learned trom the Prophet's decisions during these 
years. But, regrettably, the Meccan period has received scant atten- 
tion, either trom Muslim activists or trom jurists, historians, and 
moralists. 9 

The period that has been the traditional tocus of Muslim and non- 
Muslim concem in discussing the Islamic approach to war and peace 
is the decade during which the Prophet lived in Medina (622-32 c.e.). 
It was in Medina that the Muslims became a coherent community, 
and it was here that jihad acquired its military component. 

According to the early Muslim historians, the Prophet enacted a 
new policy toward the Quraysh, the ruling tribe of Mecca, within a 
year of settling in Medina: war aimed at redressing Muslim griev- 
ances. He authorized small raids against specitic pagan targets, in 
particular caravans proceeding along the trade route to Syria. These 
raids, according to many orientalist accounts, were intended specifi- 
cally to be a means of collecting booty in order to alleviate the tinan- 
cial distress of the immigrants to Medina as well as to provide an 
added incentive for potential converts. The raids, it is suggested, sig- 
naled a tundamental shitt in the Prophet's approach to an emphasis 
upon violent struggle, a shitt sanctioned by increasingly belligerent 
Qur anic verses of the Medinan period. 

Both the early historians' accounts and the subsequent orientalist 
speculations have been challenged by contemporary Muslim biogra- 
phers of the Prophet. Muhammad Haykal, for example, argues that 
the early torays were not military expeditions but only small raids 
intended to harass the Meccans, impress upon them the new power 
of the Muslims, and demonstrate the necessity tor a peacetul accom- 
modation with the Muslims. 10 

Both positions in the debate are obviously speculative. The uncer- 
tainty regarding any shitt in the Prophet's attitude toward the em- 
ployment of violence is compounded by the uncertainty regarding the 
actual date of the Qur’anic revelation permitting tighting (22:39). Hay- 
kal himselt implies that the Qur’anic permission to tight had already 
been revealed betore these expeditions: "This peacetul show of strength 
by Islam does not at all mean that Islam, at that time, forbade tighting 
in detense of personal lite and religion, or to put a stop to persecu- 
tion. . . . What it did really mean at that time, as it does today or will 
ever do, was to condemn any war of aggression." 11 

Thus the Prophet's tirst year in Medina may rightly be charac- 
terized as a transition period in the evolution of his new policy to- 
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ward the Meccans. The event that signals a clear break with pre- 
Islamic custom was the outcome of the third expedition, led by 
'Abdallah ibn Jahsh during the prohibited month of Rajab in the sec- 
ond year a.h. (after hijra, the Prophet's flight to Medina in 622 c.e.). 
According to the Prophet's instructions to 'Abdallah, he and his com- 
panions were simply to reconnoiter Qurayshi positions outside Mecca. 
But when they came upon a Meccan caravan, the temptation to attack 
it overcame them. In the process they killed one man, took two others 
captive, and returned to Medina with the booty. Realizing that 'Ab- 
dallah had violated his instructions as well as the prohibition against 
fighting in that month, the Prophet rebuked 'Abdallah and retused to 
take any share of the booty. The incident also touched ott an anti- 
Muslim propaganda campaign led by the Quraysh, making 'Abdallah 
and his compatriots even more unpopular with their tellow Muslims. 
It was upon this occasion that the tollowing Qur’anic verse was 
revealed: 

They ask you concerning tighting in the prohibited months. Answer them: 
"To tight therein is a grave misdeed. But to impede men trom tollowing the 
cause of God, to deny God, to violate the sanctity of the holy mosque, to 
expel its people trom its precincts is with God a greater wrong than tight- 
ing in the prohibited month. Tumult and oppression are worse than slaugh- 
ter." (2:217) 

This verse is indicative of the continuing Qu r’anic exposition of the 
Islamic ethics of war and its "appropriation" of certain pre-Islamic 
Arab values, now, in the context of the Medinan city-state, placed 
within an altered, more coherent moral tramework. Fighting con- 
tinues to be viewed as undesirable, and in some months is to be 
avoided altogether. In extremis, however, it is a legitimate response to 
injury and aggression already received at the hands of oppressors of 
religion. Even at this point it remains the less desirable choice and is 
to be exercised, the Qur an repeatedly urges, with restraint and brev- 
ity (2:190, 193, 194; 8:61). Subsequent verses subject other pre-Islamic 
customs, including the ban on tighting near the Ka'ba, to the same 
moral evaluation (2:191). 

Open warfare between the Muslims and the Quraysh was begun 
with the battle of Badr, tought in the month of Ramadan in 2 a.h. In 
the eight years tollowing, the Prophet personally led or authorized 
over seventy military encounters, ranging in intensity trom pitched 
battles in detense of Medina, to sieges, raids, and skirmishes against 
enemy targets. Such an astounding number of military engagements 
could only have had profound implications tor the Prophet person- 
ally as well as for the nascent Muslim community. The preaching of 
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Islam and the conducting of the community's day-to-day activities 
had to occur within a milieu characterized by outright warfare 
against a range of enemies: Quraysh, bedouin tribes, the Jewish tribes 
of Medina, and the Byzantine empire. The Muslims of this period, 
according to one report, "did not sleep or wake except with their 
weapons." 12 Qur’anic verses of the period exhorting the Prophet and 
his tollowers to tight suggest the strain that the constant threat of war 
must have imposed upon the community (8:24, 65). 

The battle of Badr was tought when the Prophet was fifty-four 
years old. And although it is clear that he personally conducted sev- 
eral key campaigns atterward, the combined evidence of the sources 
indicates that he remained a reluctant warrior. On several occasions 
he urged the use of nonviolent means or sought an early termination 
of hostilities, often in the face of stitt opposition trom his companions. 
At the same time, consonant with Qur’anic revelation, he seems to 
have accepted as unavoidable tighting in detense of what he per- 
ceived to be Muslim interests. The essence of his approach to war is 
crystallized in the tollowing words ascribed to him: "O people! Do 
not wish to meet the enemy, and ask God tor satety, but when you 
tace the enemy, be patient, and remember that Paradise is under the 
shade of swords." 13 


The Grounds for War 

Ibn Khaldun continues his discussion of war in the Muqaddima by 
distinguishing tour types of war. One arises trom petty squabbles 
among rival tamilies or neighboring tribes, another from the desire 
for plunder tound among "savage peoples." These two types he la- 
bels "illegitimate wars." Then, retlecting the prevailing medieval ap- 
proach, he divides legitimate wars into two types: jihad and wars to 
suppress internal rebellion. 14 This latter division of legitimate wars is 
the logical outgrowth of the medieval juristic biturcation of the world 
into two spheres, dar al-Islam (the realm where Islamic law applied) 
and dar al-harb (the realm of war). According to the Sunni legal 
schools, jihad properly speaking was war waged against unbelievers. 
Because all Muslims were understood to constitute a single commu- 
nity of believers, wars between Muslim parties were usually classed 
in a separate category, fitna (literally, a "trial" or "test"). Like Plato, 
who has Socrates declare that Greeks do not make war on one an- 
other, 15 the Muslim jurists viewed intra-Muslim disputes as internal 
strite that should be resolved quickly by the ruling authorities. This 
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approach to war among Muslims, important in medieval theory, has 
assumed greater signiticance in modem controversies about the deti- 
nition of jihad. 

The descriptions of jihad in the medieval texts retlect the historical 
context in which legal theory was elaborated. Because the medieval 
juristic conception of jihad provided legal justitication tor the rapid 
expansion of the Islamic empire that occurred in the decades tollow- 
ing the Prophet's death, its connotations are offensive rather than de- 
fensive. Relatively little consideration was given to jihad detined as 
"defensive struggle," that is, war undertaken strictly to sateguard 
Muslim lives and property trom external aggression. It was consid- 
ered obvious that Muslims may wage war in selt-detense, according 
to the Qur’anic verses cited earlier. This defensive war was fard c ayn, a 
moral duty of each able-bodied Muslim, male or temale. 

More detailed discussion of jihad comes in the context of offensive 
struggles aimed at expansion of Islamic hegemony, an expansion 
aimed ultimately at the universal propagation of Islam. In the tweltth 
century, Ibn Rushd (Averroes) wrote a legal treatise that deals at some 
length with the conditions of jihad. 16 His treatise is representative of 
the medieval theory tor two reasons. First, as one of the later medi- 
eval writers, he incorporates into his work the views of earlier schol- 
ars. Second, his treatise is typical of the methodology applied by ear- 
lier jurists in reconciling apparently contlicting verses of the Qur an or 
actions of the Prophet. 

Because the ultimate end of jihad is the propagation of the Islamic 
taith, not material gain or territorial conquest, Ibn Rushd, like other 
medieval writers, implicitly, if not always explicitly, separates the 
grounds tor jihad trom the grounds tor war (harb or qital). Because 
Islam is viewed as a universal mission to all humanity, jihad is the 
perpetual condition that prevails between dar al-Islam and dar al- 
harb. Participation in the jihad to overcome dar al-harb was a Jard 
kifaya, a moral obligation only tor those capable of assuming it, 
namely able-bodied and tinancially secure adult males. Actual war- 
tare, qital, arose only as the tinal step in a "ladder of escalation." The 
tirst step in any contact between the Muslim state and a toreign 
power was an kwitation to allow the peacetul preaching of Islam. 
This was consonant with the practice of the Prophet, who allegedly 
had sent letters to the rulers of Byzantium, Iran, and Egypt tor pre- 
cisely this purpose. If a toreign ruler retused this invitation, he was to 
be ottered the incorporation of his people into the Islamic realm as 
a protected non-Muslim community govemed by its own religious 
laws, but obliged to pay a tax, the jizya, in lieu of pertorming military 
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service. Qnly if the non-Muslims retused these conditions were there 
grounds tor active hostilities. At this point, the Muslim ruler was not 
only permitted but required to wage war against them. 

According to Ibn Rushd, the medieval jurists disagreed most on the 
question of when it was permissible to suspend jihad. The basis of the 
controversy was the apparent discrepancy between the Qur’an's 
"verses of peace" and "verses of the sword." In the eighth chapter, tor 
example, is the tollowing verse: "If they incline toward peace, incline 
you toward it, and trust in God: verily, He alone is all-hearing, all- 
knowing" (8:61). In the ninth chapter, however, we encounter the tol- 
lowing commands: "And so, when the sacred months are over, slay 
the polytheists wherever you tind them, and take them captive, and 
besiege them, and lie in wait tor them at every conceivable place" 
(9:5); and 

Fight against those who—despite having been given revelation betore—do 
not believe in God nor in the last day, and do not consider torbidden that 
which God and His Messenger have torbidden, and do not tollow the re- 
ligion of truth, until they pay the jizya with willing hand, having been 
subdued. (9:29) 

As Ibn Rushd observes, some jurists held the opinion that the sword 
verses must be read in context with the peace verses, and that the 
ruler ( imam ) was theretore entitled to suspend jihad whenever he 
deemed it appropriate. Others read the sword verses as requiring 
continual wartare against unbelievers (both polytheists and the recog- 
nized "people of the book," that is, Jews, Christians, Sabaeans, and, 
by assimilation, Zoroastrians and others) until they had been incorpo- 
rated within dar al-Islam. They invoked the interpretive principle of 
"abrogation" ( naskh ) to support their conclusion: because the sword 
verses had been revealed after the peace verses, the command to 
wage jihad against non-Muslims supersedes the permission to engage 
in peacetul relations. 17 

Thus, as Ibn Rushd's discussion makes apparent, the medieval ju- 
ristic literature is characterized by tundamental disagreements on the 
grounds tor war. But most of the legal scholars agree that the object of 
jihad is not the torcible conversion of unbelievers to the Islamic taith. 
This object would contradict several clear Qur anic statements enjoin- 
ing treedom of worship, including "Let there be no compulsion in 
religion; the truth stands out clearly trom error" (2:256), and "If your 
Lord had so willed, all those who are on earth would have believed; 
will you then compel mankind, against their will, to believe?" (10:99). 
With regard to verse 9:5 (quoted above), which seems to sanction a 
war of mass conversion of all polytheists to Islam, most acknowledge 
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that the full context in which the verse occurs limits its application to 
the pagan Arabs who were so implacably opposed to the earliest 
Muslim community at Medina. The object of jihad is generally held 
by these writers to be the subjugation of hostile powers who refuse to 
permit the preaching of Islam, not forcible conversion. Once under 
Muslim rule, they reason, non-Muslims will be free to consider the 
merits of Islam. 

The medieval theory of an ongoing jihad, and the bifurcation of the 
world into dar al-Islam and dar al-harb upon which it was predi- 
cated, became a fiction soon after it was elaborated by medieval 
writers. The "house of Islam" disintegrated into a number of rival 
states, some of whom found themselves allied with states belonging 
to the "house of war" in hghting their co-religionists. Nevertheless, 
the idea that "Islam" and the "West" represented monolithic and mu- 
tually antagonistic civilizations underlay much Muslim and European 
writing, particularly during the heyday of European imperialism in 
the eighteenth and nineteenth centuries. Shades of this viewpoint are 
very much apparent in our own day. 

In his discussion of recent Muslim thinking on the grounds for 
jihad, Bassam Tibi outlines two contending approaches, the "conform- 
ist" and the "hmdamentalist." He suggests that the reinterpretation of 
the medieval theory of jihad by modernists (as the conformists are 
more commonly known) is half-hearted and that, in the end, it is the 
hmdamentalists' resurrection of the medieval dar al-harb/dar al- 
Islam distinction that best characterizes the current Muslim view of 
intemational relations generally and issues of war and peace in par- 
ticular. His presentation, I think, does not adequately acknowledge 
the signihcance of modernist challenges to the medieval theory or real 
differences in how fundamentalists employ medieval terms like dar 
al-harb. 

It is important to recognize that modernists as well as hmdamental- 
ists believe that Islamic thought must be revived by returning to the 
"true sources," that is, the Qur an and sunna. This approach leads the 
modernists to challenge many aspects of medieval legal doctrine re- 
garding war and peace, beginning with the division of the world into 
separate spheres. As they point out, this rigid bihircation is nowhere 
to be found in the Qur’an or the traditions of the Prophet. Although 
the Qur an's division of mankind into believers and unbelievers lends 
support for such a view, modernist writers argue that the Qur’anic 
verses cannot be interpreted to suggest a perpetual state of war be- 
tween the two, nor any territoriality to the "house of Islam," when 
these verses are taken in the full context of the Qur’anic message. In 
one of the leading modemist expositions of Islamic international law. 
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Mohammad Talaat al-Ghunaimi, dismisses the dar al-Islam/dar al- 
harb distinction as an idea introduced by certain medieval legal 
thinkers in response to their own historical circumstances, but having 
no basis in Islamic ethics. 18 

Having undermined the medieval dichotomy, the modernists pro- 
ceed to challenge the medieval conception of "aggressi ve jihad." Again, 
their method is to return to the "sources." When the Qur anic verses 
and the Prophet's traditions on warfare are studied in their full con- 
text, they argue, jihad can only be a war of self-defense. As the influ- 
ential Egyptian scholar Muhammad Abu Zahra writes, "War is not 
justitied . . . to impose Islam as a religion on unbelievers or to support 
a particular social regime. The Prophet Muhammad tought only to 
repulse aggression." 19 

Turning to the tundamentalists, we do tind a much more assertive, 
militant, violent interpretation of jihad. This is not surprising, given 
that most of the writers labeled "tundamentalist" are involved in rev- 
olutionary movements seeking to overthrow entrenched and mil- 
itarily superior nationalist regimes. Yet if we probe even superticially 
beneath the rhetoric of the tundamentalists' polemics, we tind real 
ditterences between their ideas and those of medieval legal theory, 
and real similarities uniting them with the modernists. It is true that 
there remains a large gap between the modemists and the most mili- 
tant tundamentalist groups operating in the Muslim world today, but 
these groups, despite the media attention they receive, represent only 
the tringes of Islamic activism. 

First, with respect to the tundamentalists' use of the expressions dar 
al-Islam and dar al-lwrb, there is a substantial ditterence between the 
use of these terms and others, such as jahiliyya, by writers like Hasan 
al-Banna and Sayyid Qutb, and their medieval connotations. Jahiliyya 
is used by the tundamentalists as a sweeping condemnation of cul- 
tural norms and political corruption that has only the vaguest connec- 
tion with medieval ideas. Fundamentalist writers do argue that the 
origin of this anti-Islamic culture is Westem, but their polemics are 
equally, if not mainly, tocused on allegedly hypocritical Muslim rulers 
and other "Westernized" elites who actively propagate jahili culture 
in their own societies. Thus, the tundamentalist attack on Western 
values is not a resurrection of the medieval dichotomy between Islam 
and the rest of humanity. It is, I believe, the Muslim version of the 
attack on "neoimperialism" that characterizes many Third World po- 
lemics against the current international order. The dar al-Islam/dar 
al-harb dichotomy developed by medieval jurists was predicated on 
the moral and military superiority of Islamic civilization. When twen- 
tieth-century writers such as al-Banna, Qutb, Mawdudi, and Kho- 
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meini depict intemational politics as a struggle between Islam and the 
West, they are governed more by their understanding of the history of 
European colonialism and American policies in the Muslim world 
than by medieval notions of dar al-harb. They are motivated by taith 
in the moral superiority of Islam, but also by a paintul awareness of 
the technological and military weakness of the Muslim world com- 
pared to the West. 

Second, regarding the use of jihad by tundamentalist writers, there 
is again a substantial ditterence between recent and medieval works. 
The thrust of the medieval jihad is outward into the dar al-harb. Cen- 
tral to medieval theory is the issue of right authority. A war is jihad, 
that is, lawtul, only when it is declared by a legitimate ruler, the 
imam, who bears responsibility tor assessing the war's right intent 
and right conduct. Surrni writers discuss at considerable length the 
characteristics of a legitimate ruler, but devote almost no attention to 
illegitimate rulers. The medieval political theory favors acquiescing to 
any ruler who can maintain order and entorce the law, regardless of 
the means he has used to assume power. Thus, on the topic of politi- 
cal rebellion, the medieval theorists are generally quite conservative. 
Rebellion threatened the established order of dar al-Islam and the re- 
sulting anarchy undermined the religious lite of the community. As a 
result, there is a strong bias against any right of rebellion and an 
emphasis on the need to speedily reincorporate rebels into the body 
politic. 

With the emergence of postcolonial Muslim states, political legit- 
imacy and the rights of the people in the tace of oppressive regimes 
have emerged as central issues in Islamic discourse. These issues fig- 
ure prominently, of course, in all tundamentalist literature. 

Fundamentalists view themselves as a vanguard of the righteous, 
preparing the way tor the elimination of jahili values trom their soci- 
eties and the establishment of a just "Islamic" order. The details of 
this order remain vague in the tundamentalist tracts. What is clear 
trom these works is the view, supported by experience, that the secu- 
lar, nationalist regimes ruling most Muslim countries today, backed 
by their Western supporters, will not willingly cede power, even if the 
majority of the population does not support them. They will maintain 
power by any means, including the violent repression of dissent. In 
other words, it is argued that these regimes have declared war on 
Islam within their countries, and that it is incumbent upon all true 
believers to respond by whatever means are necessary, including vio- 
lence, to overthrow them. The tundamentalist writings are theretore 
focused on combating the social ills and international oppression that 
they believe tace the Muslim community ( wnma ) everywhere. Jihad is 
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for the tundamentalists an instrument for the realization of political 
and social justice in their own societies, a powertul tool tor internal 
reform and one required by the Qur an's command that Muslims "en- 
join the right and torbid the wrong" (3:104). The thrust of the modern 
jihad is thus very much inward. Warfare on the international level is 
considered only to the extent that Westem governments are viewed 
as archenemies who impose corrupt and authoritarian regimes upon 
Muslims. Jihad as an instrument for the imposition of Islamic rule in 
non-Muslim states today hardly figures in tundamentalist works. 
That goal has been postponed indetinitely, given the tundamentalist 
position, which they share with many other Muslim writers, that 
most of the Muslim countries themselves do not at present have Is- 
lamic governments. 

One area in which modernists and tundamentalists are tending to 
converge is upon the argument that jihad is an instrument for entorc- 
ing human rights. For example, the Iranian revolutionary leader Aya- 
tollah Murtaza Mutahhari argues that "the most sacred form of jihad 
and war is that which is fought in detense of humanity and of human 
rights." 20 Similarly, the Indian/Pakistani scholar Maulana Abu al-Ala 
Mawdudi writes that jihad is obligatory for Muslims when hostile 
torces threaten their human rights, which in his analysis includes 
forcibly evicting them trom their homes, tampering with their social 
order, and obstructing religious lite. 21 

To some extent these arguments are a response to Westem writings 
on the international protection of human rights. But it is interesting to 
note that whereas there is continuing debate in the West on the legal- 
ity of humanitarian intervention against sovereign states, continuing 
ambivalence toward the territorial state in Islamic thought lends 
weight to the argument in favor of such intervention among a broad 
range of Muslim writers. 22 


The Conduct of War 

Because the goal of jihad is the call to Islam, not territorial conquest 
or plunder, the right conduct of Muslim armies has traditionally been 
an important concern within Islam. The Qur’an provides the basis tor 
ius in bello considerations: "And tight in God's cause against those 
who wage war against you, but do not transgress limits, tor God 
loves not the transgressors" (2:190). The "limits" are enumerated in 
the practice of the Prophet and the tirst four caliphs. According to 
authoritative traditions, whenever the Prophet sent out a military 
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force, he would instruct its commander to adhere to certain restraints. 
The Prophet's immediate successors continued this practice, as is in- 
dicated by the "ten commands" of the tirst caliph, Abu Bakr: 

Do not act treacherously; do not act disloyally; do not act neglecttully. Do 
not mutilate; do not kill little children or old men, or women; do not cut ott 
the heads of the palm-trees or burn them; do not cut down the truit trees; 
do not slaughter a sheep or a cow or a camel, except tor tood. You will pass 
by people who devote their lives in cloisters; leave them and their devo- 
tions alone. You will come upon people who bring you platters in which 
are various sorts of tood; if you eat any of it, mention the name of God over 
it. 23 

Thus, the Qur’an and the actions of the Prophet and his successors 
established the principles of discrimination and proportionality of 
means. But as Ibn Rushd's treatise makes clear, the elaboration of 
these broad principles created serious divisions among medieval 
jurists. 

The legal treatises generally tocus on a number of issues raised by 
the Qur’an itselt: the treatment of prisoners, both combatants and 
noncombatants (47:4, 8:67); the granting of quarter or sate passage 
(i aman ) to residents of dar al-harb (9:6); and the division of booty 
(8:41). In addition, the jurists also dealt with the traditional concems 
of ius in bello: the detinition and protection of noncombatants and 
restrictions on certain types of weapon. 

The legal discussions address three issues: Who is subject to dam- 
age in war? What types of damage may be intlicted upon persons? 
What types of damage may be intlicted upon their property? Under- 
lying the dittering opinions on these issues once again are the appar- 
ent contradictions between the peace verses and the sword verses. 
The jurists who contend that the sword verses provide a general rule 
superseding earlier revelation argue that beliet is the decisive tactor 
in establishing immunity trom attack. Since verse 9:5, in their view, 
commands Muslims to tight all polytheists, only women and children 
(who were specitically designated by the Prophet as immune) are pro- 
hibited targets. All able-bodied polytheist males, whether actually 
tighting or not, may be killed. 

Other jurists, who do not consider the peace verses to have been 
abrogated, maintain that capacity to tight is the only appropriate con- 
sideration, and theretore include old men, women, children, peasants, 
slaves, and hermits among prohibited targets. 24 The prohibition 
against direct attack, however, does not establish the absolute immu- 
nity of noncombatants, because, according to most jurists, all of these 
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persons (except for hermits) are subject to the laws pertaining to pris- 
oners of war. They may be enslaved or ransomed by the Muslim 
torces. 

During the tighting, Muslims are permitted to intlict damage on the 
property of their enemies to the extent necessary to overcome them. 
Most jurists do not permit the unnecessary slaughter of animals, the 
destruction of homes, the cutting down of truit trees, or the use of 
tire. 25 However, the eighth-century jurist Shaybani reports that Abu 
Hanita, the tounder of one of the tour Sunni legal schools, allowed 
these tactics as well as the use of catapults and tlooding to deteat the 
enemy. These methods may be employed against an enemy target 
even when women, children, and old men will be killed. If the enemy 
uses Muslims as shields, even then the Muslim torces may attack 
them. The reason given by Abu Hanita is that if Muslims stopped 
attacking their enemies tor tear of killing noncombatants, they would 
not be able to tight at all, "tor there is no city in the territory of war in 
which there is no one at all of these . . . mentioned." 26 

Abu Hanifa's justitication summarizes the medieval approach to 
noncombatant immunity. Muslim torces should exercise discrimina- 
tion in war, but if "collateral damage" is intlicted, then the blame lies 
with the enemy, who made protection of noncombatants impossible. 
In general, the medieval theory views damage to the enemy as selt- 
incurred harm. If Muslim torces violate the normal restrictions on 
conduct, it is because of provocation by the enemy. Yet strict reciproc- 
ity has never been established as a principle of the Islamic ethics of 
war: wanton disregard tor humane treatment of combatants and non- 
combatants by the enemy does not permit Muslim armies to respond 
in kind. 

In current Muslim discourse on war and peace, ius in bello issues 
receive very little attention. This is true despite the vast changes that 
have occurred in both the intemational law and the technology of 
wartare. The discussion that does occur is usually undertaken by 
modernists seeking to reinterpret the Qur an and sunna so that Is- 
lamic injunctions correspond to current international practice. 27 Invari- 
ably these works concentrate on demonstrating the obsolescence of 
various aspects of medieval theory, such as the killing or enslavement 
of prisoners or the distribution of enemy property. More contempo- 
rary issues, such as the detinition of noncombatant immunity and the 
use of terrorist methods by some Islamic groups, have yet to be 
treated systematically. 

Far more relevant and interesting discussion of right conduct in 
war occurs in the context of specitic contlicts. During the "war of the 
cities" toward the end of the Iran-Iraq War, tor example, Mehdi 
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Bazargan and the Liberation Movement of Iran (LMI) repeatedly pro- 
tested that Khomeini was violating Islamic prohibitions against tar- 
geting civilians when he authorized missile strikes against Baghdad 
in retaliation for Iraq's Scud missile attacks against Teheran. In one 
"open letter" to Khomeini, the LMI wrote: 

According to Islam, it is justitiable retribution only if we, with our own 
missiles, hit the commanders or senders of the Iraqi missiles rather than 
hitting civilian areas and killing innocent people and turning their homes 
and communities into ghost towns and hills of rubble, all in the name of 
striking military targets. 28 

But the LMI never developed its argument. Issues raised by its criti- 
cism, such as "double effect," "reciprocity," and "proportionality of 
means," were never fully addressed. 

More systematic discussion of just means occurred during the Per- 
sian Gulf War. In fact, ius in bello rather than ius ad bellum concerns 
dominated Muslim debates on the ethics of the contlict. Among the 
points raised by opponents of the anti-Iraq coalition's policies was 
that the contlict should be treated as fitna, that is, a dispute among 
Muslims. The rules concerning titna developed by medieval jurists do 
not permit Muslims to ally themselves with non-Muslims, partic- 
ularly when military decision-making is in non-Muslim hands. The 
prohibition was based on the beliet that unbelievers would not apply 
the stricter code of conduct incumbent upon Muslims when tighting 
other Muslims. Critics of the Gult War have argued that the conduct 
of the war by the coalition validates the medieval jurists' concerns. 
The massive air bombardment of Iraq's governmental and industrial 
facilities, they charge, was disproportionate to the Iraqi provocation 
and insufficiently discriminated between military and civilian targets. 
Moreover, the slaughter of Iraqi troops tleeing Kuwait City on the 
"highway of death" directly contravened one of the central points of 
Islamic law, namely that the goal of all military campaigns against 
other Muslims should be to rehabilitate and not to annihilate the 
transgressing party. 

The most glaring area of neglect in contemporary Islamic analyses 
of ius in bello concems weapons of mass destruction. So far, no sys- 
tematic work has been done by Muslim scholars on how nuclear, 
chemical, and biological weapons relate to the Islamic ethics of war. 
This is an astonishing tact in light of the development of nuclear tech- 
nology by several Muslim countries and the repeated use of chemical 
weapons by Iraq. In discussing the issue with several leading Muslim 
specialists in intemational law, I have found a great deal of ambiva- 
lence on the subject. Most scholars cite the Qur’anic verse "Hence, 
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make ready against them whatever torce and war mounts you are 
able to muster, so that you might deter thereby the enemies of God" 
(8:60) as justihcation for developing nuclear weaponry. Muslims must 
acquire nuclear weapons, I have been repeatedly told, because their 
enemies have introduced such weapons into their arsenals. There is 
unanimous agreement that Muslims should think of nuclear weapons 
only as a deterrent and that they should be used only as a second- 
strike weapon. But Islamic discussion of this topic remains at a very 
superticial level. There is little appreciation of the logistics of nuclear 
deterrence and of the moral difficulties to which a deterrence strategy 
gives rise. 


Conclusion 

Is the Islamic jihad the same as the Western just war? The answer, of 
course, depends upon who is detining the concepts. But atter this 
briet survey of the debates that have historically surrounded the Is- 
lamic approach to war and peace and the controversies that are con- 
tinuing to this day, I think it is safe to conclude that even though jihad 
may not be identical to the just war as it has evolved in the West, the 
similarities between Western and Islamic thinking on war and peace 
are far more numerous than the ditterences. 

Jihad, like just war, was conceived by its early theorists basically as 
a means to circumscribe the legitimate reasons for war to so tew that 
peace is inevitably enhanced. Jihad, like just war, is grounded in the 
beliet that intersocietal relations should be peacetul, not marred by 
constant and destructive wartare. The surest way tor human beings to 
realize this peace is for them to obey the divine law that is imprinted 
on the human conscience and therefore accessible to everyone, be- 
lievers and unbelievers. According to the medieval view, Muslims are 
obliged to propagate this divine law, through peacetul means if possi- 
ble, through violent means if necessary. No war was jihad unless it 
was undertaken with right intent and as a last resort, and declared by 
right authority. Most Muslims today disavow the duty to propagate 
Islam by force and limit jihad to self-defense. And tinally, jihad, like 
just war, places strict limitations on legitimate targets during war and 
demands that belligerents use the least amount of force necessary to 
achieve the switt cessation of hostilities. 

Both jihad and just war are dynamic concepts, still evolving and 
adapting to changing international realities. As Muslims continue to 
interpret the Islamic ethics of war and peace, their debates on jihad 
will, I believe, increasingly parallel the Westem debates on just war. 
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And as Muslims and non-Muslims continue their recently begun dia- 
logue on the just intemational order, they may well find a level of 
agreement on the ethics of war and peace that will ultimately be re- 
tlected in a revised and more universal law of war and peace. 
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Glossary 


adab — morals or polite behavior 
ahadith — see hadith 

ahl al-hall wa’l-'aqd — "people who loosen and bind," the leaders of a 
community 

ahl al-kitab — "people of the book," Christians, Jews, and Sabeans 
akhlaq — ethics 

'alim (pl. ' ulama ) — scholar trained in the religious sciences 
aman — security; safe passage for a non-Muslim traveling or residing in Is- 
lamic territory 
aivqaf — see waqf 

dar al-harb — "territory of war," area where Islamic law is not applied 
dar al-Islam — "territory of Islam," area where Islamic law is applied 
dar al-sidh — "territory of truce," area with which Muslims have a treaty of 
nonbelligerency 

darura — necessity, a state in which certain religious requirements may be 
temporarily suspended 
dawla — state or government 

dhimmi — "protected" non-Muslim living permanently within the Islamic 
state 

fard (pl. furud) ' ayn — religio-moral obligation incumbent upon the individual 
fard kifaya — religio-moral obligation incumbent upon the community, the 
performance of which by some excuses the individual 
fatwa — nonbinding legal opinion rendered by a religious scholar, the mufti 
fiqh — corpus of jurisprudence produced by classical scholars 
fitna — trial or testing; often used in reference to civil strife among Muslims 
furud — see fard 

hadith (pl. ahadith) — authoritative report of a saying or action of the prophet 
Muhammad 

hijra — the migration of the Prophet and his followers from Mecca to Medina 
in 622 c.E. 

hisba — regulation or censorship of public morals, particularly fair dealing in 
the marketplace, performed by the muhtasib 
ijma ' — consensus of the Muslim community or of the religious scholars 
ijtihad — independent reasoning to deduce a point of law, performed by a 
qualified jurist, the mujtahid 

imam — in general, any leader of a Muslim community; used by Sunnis to 
refer to the caliph; used by Shi'is to refer to leaders of the community from 
the family of the Prophet 
iman — faith in God 

jahiliyya — the period of "ignorance" in Arab history before the advent of 
Islam 
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jihad — virtuous struggle; used by classical scholars to refer to the struggle 
(by war if necessary) to expand the area in which Islamic law prevailed 
jizya — a poll tax on non-Muslims residing within the Islamic state; often 
interpreted by Muslim jurists as symbolic of the non-Muslims' inferior sta- 
tus, but in practical terms it was compensation for their exemption from 
military service 

kafir (pl. kafirun ) — one who denies faith in God; an ingrate 
kalam — theology 

khalifa (pl. khulafa) — caliph; the successor to the Prophet as leader of the 
community, according to Sunnis 
kufr — denial of faith in God 
maslaha — general welfare of society 

mazalim — court of complaints, where petitioners could appeal grievances di- 
rectly to the ruler or his agent 
mufti — s ee fativa 
muhtasib — see hisba 
mujtahid — see ijtihad 

naskh — abrogation or qualification of one Qur’anic verse by another 
sharia — divine law or moral code, derived from the Qur’an and sunna, as 
interpreted by classical jurists; some modernists limit shari‘a to Qur’an and 
sunna, preferring to call classical legal rulings fiqh 
shura — consultation 

sunna — in general, custom or usage; most often refers to the moral example 
set by the prophet Muhammad, as reported in hadith 
'ulama — see 'alim 

umma (pl. umam) — religious community; used frequently to refer to the com- 
munity of Muslims worldwide 

waqf (pl. awqaf) — property set aside as religious endowment or trust 
zakat — a tax on surplus wealth assessed on Muslims as one of the five essen- 
tial obligations of faith 
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